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Honorable Joseph B. Eastman Appointed 
Director of Defense Transportation 


President Roosevelt made public an Executive Order on December 
93, establishing the Office of Defense Transportation in the Executive 
Office of the President. At the same time, he announced the appoint- 
ment of Chairman Joseph B. Eastman of the Interstate Commerce Com- 
mission as Director of the Office of Defense Transportation. The Pres- 
ident’s Executive Order, which is dated December 18, 1941, defining 
the functions and duties of the Office of Defense Transportation, reads 
as follows : 

By virtue of the authority vested in me by the Constitution and 
statutes of the United States, as President of the United States and 
Commander in Chief of the Army and Navy, and in order to define 
further the functions and duties of the Office for Emergency Manage- 
ment with respect to the state of war and to assure maximum utilization 
of the domestic transportation facilities of the nation for the successful 
prosecution of the war, it is hereby ordered: 

1. The term ‘‘domestic transportation’’ whenever used in this order 
shall include railroad, motor, inland waterway, pipe line, air transport, 
and coastwise and intercoastal shipping. 

2. There shall be in the Office for Emergency Management of the 
Executive Office of the President an Office of Defense Transportation, 
at the head of which shall be a director appointed by the President. 
The Director shall discharge and perform his responsibilities and author- 
ities under the direction and supervision of the President. The Director 
shall receive compensation at such rate as the President may determine 
and, in addition, shall be entitled to actual and necessary transportation, 


subsistence and other expenses incidental to the performance of his 
duties. 


Duties or New OFFICE 


3. Subject to such policies, regulations and directions as the Presi- 

dent may from time to time prescribe, the Office of Defense Transporta- 
tion shall : 
‘" (a) Coordinate the transportation policies and activities of the 
several Federal agencies and private transportation groups in effecting 
such adjustments in the domestic transportation systems of the nation 
as the successful prosecution of the war may require. 

(b) Compile and analyze estimates of the requirements to be im- 
posed upon existing domestic transport facilities by the needs of the war 
effort; determine the adequacy of such facilities to accomodate the in- 
creased traffic volume occasioned by the war effort; develop measures 
designed to secure maximum use. of existing domestic transportation 
facilities; and stimulate the provision of necessary additional transport 
facilities and equipment in order to achieve the level of domestic trans- 
portation services required; and in this connection advise the Supply 
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Priorities and Allocation Board as to the estimated requirements and 
recommend allocations of materials and equipment necessary for the pro- 
vision of adequate domestic transportation service. 

(ec) Coordinate and direct domestic traffic movements with the 
objective of preventing possible points of traffic congestion and assuring 
the orderly and expeditious movement of men, materials and supplies 
to points of need. 

(d) In cooperation with the United States Maritime Commission 
and other appropriate agencies, coordinate domestic traffic movements 
with ocean shipping in order to avoid terminal congestion at port areas 
and to maintain a maximum flow of traffic. 

(e) Perform the functions and exercise the authority vested in the 
President by the following, subject to the conditions set forth in Para- 
graph 3 of this Order: 

(1) See. 1(15) of Interstate Commerce Act as amended, USC 
Title 49, See. 1(15). 

(2) See. 6(8) of Interstate Commerce Act as amended, USC 
Title 49, See. 6(8). 

(f) Survey and ascertain present and anticipated storage and ware- 
housing requirements at points of transfer and in terminal areas; and 
encourage the provision of increased storage, loading and unloading fa- 
cilities where necessary. 

(g) Represent the defense interest of the government in negotiat- 
ing rates with domestic transportation carriers and in advising the ap- 
propriate governmental agencies with respect to the necessity for rate 
adjustments caused by the effect of the defense program. 

(h) Advise upon proposed or existing emergency legislation affect- 
ing domestic transportation, and recommend such additional emergency 
legislation as may be necessary or desirable. 

(i) Keep the President informed with respect to progress made 
in carrying out this order; and perform such related duties as the Pres- 
ident may from time to time assign or delegate to it. 


Seven aerate ee rita oer pees oD 


OPM To Issue Prioriries 


4. In the exercise of its functions and authority with respect to 
transportation priorities and preferences, the Office of Defense Trans- 
portation shall be governed as to the relative importance of deliveries 
required for defense by such instructions, certifications and directives 
as ‘may be issued by the Office of Production Management pursuant to 
the provisions of the Executive Order of August 28, 1941, entitled ‘‘dele- 
gation and coordination of priority authority,’’ and the Office of Defense 
Transportation shall take all lawful steps within the scope of its author- 
ity to effect such deliveries through appropriate public or private 
agencies. 

5. In the study of problems and in the discharge of its responsi- 
bilities, it shall be the policy of the Office of Defense Transportation to 
collaborate with existing departments and agencies which perform func- 
tions and activities pertaining to the maximum. Particularly, the Office 





JANUARY, 1942 321 





of Defense Transportation shall maintain close liaison with the United 
States Maritime Commission in the consideration of problems involving 
the relationship of ocean shipping with coastwise and intercoastal ship- 
ping and inland transport; with the Interstate Commerce Commission 
on problems of rates, routing, and car service; and with the War and 
Navy Departments with respect to the strategic movement of troops and 
supplies by domestic transportation carriers. The Office of Defense 
Transportation may arrange for the establishment of committees or 
groups of advisers representing two or more departments and agencies 
or private transportation groups, as the case may require, to study and 
develop plans for the coordination and most effective use of existing 
domestic transportation facilities. 


Unity or Pouicy AN OBJECTIVE 


6. To facilitate unity of policy and action and the use of existing 
governmental services, the heads of each of the following departments 
and agencies shall designate a responsible representative or representa- 
tives to maintain formal liaison with the Office of Defense Transporta- 
tion; the Department of War, the Department of the Navy, the Depart- 
ment of the Treasury, the Department of the Interior, the Department 
of Agriculture, the Department of Commerce, the Department of Labor, 


the Interstate Commerce Commission, the United States Maritime Com- 
mission, the Civil Aeronautics Board, the Federal Works Agency, the 
Federal Loan Agency, the Board of Investigation and Research appoint- 
ed under the Transportation Act of 1940, the Office of Production Man- 
agement, the Office of Price Administration, the Economic Defense Board 
and such additional departments and agencies as the President may sub- 
sequently designate. 

7. There shall be within the Office of Defense Transportation a di- 
vision of railway transport, a division of motor transport, a division of 
inland waterway transport, a division of coastwise and intercoastal trans- 
port, and such other operating and staff divisions as the Director may 
determine. The Director may provide for the internal management of 
the Office of Defense Transportation and shall obtain the President’s 
approval for the appointment of the heads of the above divisions and 
such other divisions as may be established. 

8. Within the limits of such funds as may be appropriated or al- 
located to the Office of Defense Transportation the Director may employ 
necessary personnel and make provision for the necessary supplies, 
facilities and services. However, the Office of Defense Transportation 
shall use such statistical, informational, fiscal, personnel and other gen- 
eral business services and facilities as may be made available through 
the Office of Emergency Management. 
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Eastman Names Nine Key Executives 


Closely following his appointment as Director of Defense Transpor- 
tation, Joseph B. Eastman has named nine key executives of his new 
staff. 


Those appointed to the staff of the Office of Defense Transportation, 
which is charged with the job of gearing the nation’s transportation 
facilities to the new war effort, are: 


DIVISION OF RAILWAY TRANSPORT, headed by Victor V. Boatner, Chicago, 
Illinois. Mr. Boatner, born in Bethlehem, Mississippi, in 1881, en- 
tered railroad service in 1901 as station agent with the Yazoo and 
Mississippi Valley Railroad. He was president of the Peoria and Pekin 
Union Railroad from 1921 to 1929, and president of the Chicago Great 
Western Railroad from 1929 to 1931. He is a director member of the 
executive committee, and a representative of the Gulf, Mobile and Ohio 
Railroad, and has been engaged for years in transportation consultation 
and railroad reorganizations. 


DIVISION OF MOTOR TRANSPORT, headed by John L. Rogers, Washington, 
D. C. Mr. Rogers, born at Knoxville, Tennessee, in 1889, received 
his degree in mechanical engineering from the University of Tenn- 
essee. He entered the service of the Interstate Commerce Commis- 
sion in 1917, in the Bureau of Locomotive Inspection. In.1933 he was 
named executive assistant to the Federal Coordinator of Transportation, 
and in 1935 was made director of the Bureau of Motor Carriers, Inter- 
state Commerce Commission. He was appointed a member of the Inter- 
state Commerce Commission in 1937, and has served in that position 
since that time. 


DIVISION OF TRAFFIC MOVEMENT, headed by John R. Turney, Wash- 
ington, D.C. Mr. Turney was born in Nashville, Tennessee, in 1887. He 
received his LL.B. from Vanderbilt University in 1908, then engaged in 
private law practice for several years. He was connected as an attorney 
and counsel with the St. Louis Southwestern Railway, from 1907 to 
1929, and served as vice-president in charge of law and traffic of that 
road from 1929 to 1933. He was director of the Section of Transporta- 
tion Service, Federal Coordinator of Transportation, from 1933 to 1935, 
and has been engaged in general transportation practice in Washington 
since 1935. 


DIVISION OF RATES, headed by G. Lloyd Wilson, Philadelphia, Penn- 
sylvania. Mr. Wilson, professor of transportation and public utilities, 
University of Pennsylvania, has been serving as director of the 
Transportation Division, Office of Price Administration. He was 
born in Philadelphia, in 1896, and has long been associated with railroad 
affairs. He is the author of a number of books dealing with transporta- 
tion, traffic and public utilities problems. ° 
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DIVISION OF TRANSPORT PERSONNEL, headed by Otto S. Beyer, Wash- 
ington, D. C. Mr. Beyer was born in Woodridge, New Jersey, in 1886, 
and received his degree in chemical engineering in 1907 from Stevens 
Institute. He attended New York University and the Wharton 
School of Finance and Commerce, University of Pennsylvania. He was 
engaged as a railway engineer in experimental work with the University 
of Illinois, 1916-1918, and was a Captain in the United States Army. 
In 1933 he was appointed by the Federal Coordinator of Transportation 
as director, Section of Labor Relations, and in 1935 was appointed a 
member of the National Mediation Board, of which he has served as 
chairman. He was consulting engineer on labor-management cooperative 
relations from 1919 to 1933. 


EXECUTIVE ASSISTANT, Joseph L. White, Montclair, New Jersey. Mr. 
White was born in Ithaca, New York, in 1884, was graduated from 
Harvard University, and entered railroad service with the Grand Trunk 
Pacific Railway in 1906. After filling various railroad posts he was made 
Chief Clerk of the Priorities Committee, War Industries Board, in 1917. 
He served with the United States Railroad Administration, 1918-1922, as 
Statistician to the Director General, and as Assistant Controller. After 
some years of service in the railroad and industrial field, he was appointed 
Co-Director of the Division of Transportation Service, Federal Co- 
ordinator of Transportation, in 1935. He has worked as a transportation 
consultant and has served as a consultant for the National Resources 
Planning Board. Recently he has served as Assistant Director of the 
Transportation Division in the Office of Price Administration. 


ASSISTANT ON PIPE LINES, TANKERS, TANK CARS, TANK TRUCKS—Fayette 
B. Dow, Washington, D. C. Mr. Dow was educated at Amherst College 
and at Columbia University, from which he received his LL.B. degree in 
1909. For several years Mr. Dow was in the employ of the Inter- 
state Commerce Commission and during part of the World War I 
conducted its investigation into car shortages and other transportation 
conditions. He has practiced before the Interstate Commerce Commission 
and has made special studies on petroleum transportation. 


ASSISTANT ON GREAT LAKES CARRIERS—A. T. Wood, Cleveland, Ohio. 
Mr. Wood was educated at the Michigan College of Mines and at Harv- 
ard University. In 1927 he became Marine Superintendent under 
the Vice President of the Lake Transportation Department of the 
Wilson Transit Company, and from 1934 until the present time has served 
as President of the Lake Carriers Association, Cleveland, Ohio. 


GENERAL COUNSEL—Jack G. Scott, Washington, D. C. Mr. Seott is 
now Chief of the Legal and Enforcement Section, Bureau of Motor Car- 
riers, Interstate Commerce Commission. 


In announcing the appointments, Mr. Eastman said: 


‘‘The purpose of the Office of Defense Transportation is to lend the 
aid and authority of the Government to the maintenance and develop- 
ment of transportation services which will effectively and efficiently meet 
the needs of the country in its war effort. 
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‘The executive order creating the Office imposes heavy duties and 
responsibilities upon the Director. My intent is to lay out an organization 
so planned and officered that it will be capable of whatever expansion 
proves to be necessary for the proper discharge of these duties and re- 
sponsibilities. 

‘*T shall endeavor, however, to make full use of the collaboration and 
cooperation of other departments and agencies of the Government and of 
Fhave transportation groups, as the executive order contemplates, and 

have every confidence that I shall receive whole-hearted cooperation 
from all these sources. 

**T shall try not to duplicate work which is being done effectively, 
nor to interfere where interference is unnecessary. 

‘‘Thus far, since the beginning of the defense emergency, the trans- 
portation systems of the country have functioned admirably, with equally 
admirable cooperation and help from both the public and the private 
shippers. 

‘*Difficult problems lie ahead for them, but I am sure that they are 
prepared to deal-courageously, ably, and effectively with these problems, 
and I shall do everything in my power to help them. 

‘‘The executive order requires me to establish a Division of Railway 
Transport, a Division of Motor Transport, A Division of Inland Water- 
way Transport, and a Division of Coastwise and Intercoastal Transport. 
In addition I shall establish a Division of Traffic Movement, a Division 
of Storage, a Division of Statistics, a Division of Rates, and a Division of 
Transport Personnel, and it is probable that I shall establish one or two 
other Divisions. 

‘*‘T shall have an Executive Assistant, an Assistant to help me in 
matters relating to Pipe Lines, Tankers, Tank Cars, and Tank Trucks, an 
Assistant to help me in matters relating to the Great Lakes Carriers, and 
a General Counsel. It is probable that I shall have a similar Assistant 
for Air Carriers. 

“*It was my hope that Ralph Budd, former Commissioner of Trans- 
portation of the Advisory Commission to the Counsel of National Defense 
would be willing to head my Division of Railway Transport, for I believe 
no man in the country to be better qualified. For a long time, however, 
Mr. Budd has wished to return to Chicago, Burlington & Quincy Rail- 
road Company, of which he is president, and to my great regret he has 
decided that there he can now serve his country best in the present 
emergency ; but I shall, I know, have the benefit of his constant aid and 
advice. 


‘*The men here named to the staff I have selected with the approval 
of the President.’’ 





As 


Unification of Carriers Under the Interstate 
Commerce Act * 


By Water R. McF'aruanp, 
Assistant General Counsel, Chicago, Burlington & Quincy Railroad. 


Growth of Carriers Prior to Transportation Act, 1920 
Before Enactment of Sherman Anti-Trust Act in 1890 


Unification of carriers is a large subject, and necessarily this dis- 
cussion will be rather superficial—a mere outline of developments. I am 
using the term ‘‘unification’’ as a comprehensive word, avoiding the 
distinctions between consolidations, mergers, acquisitions of stock, leases, 
contracts to operate, ete. For our discussion, the method by which the 
unification is effected is a mere matter of mechanics, and can be ignored. 

On account of their important place in domestic transportation, 
their large investments, and the longer period of regulation by Federal 
and State authorities, most of the decisions and articles regarding uni- 
fication have related to railroads. However, in a general way, the same 
situation applies to other agencies of transportation, and unification will 
become more and more important to them. 

In the early days of transportation, there were few restrictive 
statutes and almost no regulation. The great problem was to secure 
improved transportation to serve the growing communities which were 
particularly handicapped by lack of transportation facilities as they 
spread westward from the Atlantic Seaboard. Taking the railroads as an 
illustration, most of them started as very small companies and have grown 
not only by building additional lines, but by absorption of other prop- 
erties through some form of unification. The Burlington started operation 
on the so-called Aurora branch, owning about twelve miles of line from 
Aurora to Turner Junction, Illinois, and proceeding the rest of the way 
into Chicago over a line which is now owned by the Chicago & North 
Western. It now operates directly almost 9,000 miles of railroad, owned 
or operated at various times by approximately 200 different companies. 
Possibly the Pennsylvania Railroad is the outstanding example, and its 
present operations embrace lines originally owned or operated by some 
600 companies. It is hardly conceivable that anyone would give serious 
consideration to breaking down companies of this sort into their original 
constituent companies. 

As a rule, the transportation agencies are incorporated under the 
laws of various States. There being no Federal anti-trust law prior to 
1890, the question of unification was governed by the state laws. Two 
of the leading cases on the subject of what could be done by way of 
unification under state laws are Pearsall v. Great Northern Railway, 


* Remarks before Chicago Regional Chapter, December 5, 1941. 
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161 U. 8. 646, and Louisville & Nashville R’d. v. Kentucky, 161 U. S. 677, 
both decided March 30, 1896. The first dealt with the laws of Minnesota, 
and the second with those of Kentucky. In the first case, the Court held, 
among other things, that, where a railway charter gave general power to 
consolidate with, purchase, lease, or acquire the stock of other roads, but 
the power remained unexecuted, it is within the power of the legislature 
to declare later that the power shall not extend to such purchase, etc., of 
parallel or competing lines. The second held, in part, that if a legislature 
declares that a railway company shall not become the purchaser of a 
parallel or competing line, the purchase is none the less unlawful because 
the parties let it take the form of a judicial sale; and that the legislature 
is vested with a wide discretion which, if exercised in good faith, is be- 
yond the reach of judicial inquiry. 


After Enactment of the Sherman Act 


The Sherman Anti-Trust Act became a law July 2, 1890. By a five 
to four decision, Northern Securities Co. v. United States, 193 U. S. 197, 
decided March 14, 1904, the Supreme Court affirmed a decree of the 
Cireuit Court restraining, as an illegal combination in restraint of inter- 
state commerce, an effort of the stockholders of the Great Northern and 
Northern Pacific to organize a New Jersey corporation to hold the shares 
of stock of those companies. Among other things, the majority opinion 
said, page 325: 


*‘In our judgment, the evidence fully sustains the material 
allegations of the bill, and shows a violation of the act of Congress, 
in so far as it declares illegal every combination or conspiracy in re- 
straint of commerce among the several States and with foreign na- 
tions, and forbids attempts to monopolize such commerce or any part 
of it.”’ 


On pages 331 and 332, the majority opinion stated that the Sherman 
Act embraced all direct restraints imposed by any combination, conspir- 
acy, or monopoly upon interstate trade or commerce ; that interstate rail- 
roads are embraced by the Act; and that, to vitiate such a combination, 
it need not be shown that it results in a suppression of trade or in a com- 
plete monopoly, but only that by its necessary operation it tends to 
restrain interstate or international trade or commerce or tends to create 
a monopoly in such trade or commerce and to deprive the public of the 
advantages that flow from free competition. 

The defendants relied on Louisville & Nashville R’d. v. Kentucky, 
mentioned earlier, with regard to the question of Federal power. The 
Supreme Court said, however, page 348, that the case cited distinctly 
recognized a division of power between Congress and the states respecting 
interstate railways, and that Congress had the superior right to control 
that commerce and forbid interference. 

Another important case on the subject is United States v. Union 
Pacific R. R. Co., 226 U. 8. 61, decided December 2, 1912. It was there 
held that the purchase by the Union Pacific of 46 per cent of the stock of 
the Southern Pacific, with resulting control of the latter’s railway system, 
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was an illegal combination in restraint of interstate trade. The Court 
held, page 86, that the fact that the purchase was legal in the State where 
made and within the corporate powers conferred by State authority con- 
stituted no defense, if it contravened the provisions of the Anti-Trust 
Act, enacted by Congress in the exercise of supreme authority over inter- 
state commerce. 

Another very important decision on the same general subject is 
United States v. Southern Pac. Co., 259 U. S. 214, decided May 29, 1922. 
It was there held that acquisition in 1899 by the Southern Pacific of a 
controlling part of the stock of the Central Pacific Railway Company 
constituted an unlawful combination under the Sherman Act. 


Enactment of the Transportation Act, 1920 
Section 5 of the Interstate Commerce Act, as Amended 


The Transportation Act, 1920, amended the Interstate Commerce 
Act in many particulars, one of the principal ones being the addition to 
Section 5 of paragraphs (2) to (8), inclusive, regarding unification of 
railroads. The Commission was directed, as soon as practicable, to pre- 
pare and adopt a plan for the consolidation of the railway properties of 
continental United States into a limited number of systems. In doing so, 
it was to preserve competition as fully as possible and to maintain exist- 
ing routes and channels of trade wherever practicable. Also, the several 
systems were to be so arranged that the cost of transportation as between 
competitive systems and as related to the values of the properties over 
which the service was rendered should be the same as far as practicable 
so that the systems could apply uniform rates on competitive traffic and 
under efficient management earn the same rate of return on the value of 
their respective railway properties. It will be observed how these provi- 
sions for consolidation tied into Section 15a, also added by the Transpor- 
tation Act, 1920, providing for a fair return upon the aggregate value of 
railway property of carriers held for and used in the service of trans- 
portation in the respective rate groups into which the Commission might 
divide the country. 

In recognition of the deterrent effect which the Sherman Act and 
similar state statutes had exercised upon the unification of railroads, Con- 
gress provided in paragraph (8) of Section 5 that carriers affected by an 
order made by the Commission were relieved from the operation of the 
antitrust laws and of all other restraints or prohibitions by law, State or 
Federal, in so far as might be necessary to enable them to do anything 
authorized or required by any order made under and pursuant to the 
provisions of Section 5. 


The Commission’s Consolidation Plan 


It will be observed that the Commission had a very difficult problem. 
Working out a plan for the consolidation of all railway properties in the 
United States was in itself a tremendous undertaking. When coupled 
with the various conditions just indicated, it became even more compli- 
cated. 
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.On August 3, 1921, the Commission published its tentative plan, 
setting forth, practically without discussion, the outline of a plan for 19 
railway systems. Consolidation of Railroads, 63 I. C. C. 455. Professor 
Ripley’s detailed report was attached as an appendix (pages 465 to 660), 
discussing the various systems suggested by him and giving his reasons 
for the proposed grouping. After recommending to Congress, year after 
year, that the law be changed, the Commission finally, on December 9, 
1929, promulgated its plan for consolidation of railway properties into 
21 systems. Consolidation of Railroads, 159 I. C. C. 522. Two of these 
systems were the Canadian National and the Canadian Pacific. Another 
system was later eliminated by the adoption by the Commission of the 
so-called four-system plan instead of the five-system plan in the East 
(excluding New England), so that, as a practical matter, the Commis- 
sion’s plan called for 18 American systems. 


The Motor Carrier Act of 1935 
Section 213 


On August 9, 1935, the Motor Carrier Act, 1935, became Part II 
of the Interstate Commerce Act. Section 213 dealt with ‘‘ consolidation, 
merger, and acquisition of control,’’ and outlined the circumstances. un- 
der which unification could be effected. Subparagraph (f) contained 
an enabling provision for motor carrier unification similar to that in 
Section 5(8), just mentioned. 


Limitations Regarding Acquisition of Control of Motor Carriers by Other 
Types of Carriers 


Section 213 (a) (1) contained a proviso to the effect that, if a car- 
rier other than a motor carrier is an applicant, including any person 
controlled by a carrier other than a motor carrier or affiliated therewith, 
‘«# ® ® the Commission shall not enter such an order unless it finds that 
the transaction proposed will promote the public interest by enabling 
such carrier other than a motor carrier to use service by motor vehicle 
to public advantage in its operations and will not unduly restrain com- 
petition.’’ 


Transportation Act of 1940 
Section 5 Now Covers Unification by Carriers of Various Types Subject to the Act 


The Transportation Act of 1940 was approved September 18, 1940. 
Section 5(2) to (13) now governs unification. Paragraph (13) states 
that the term ‘‘carrier’’ means a carrier by railroad, an express company 
subject to Part I, a motor carrier subject to Part IT, and a water carrier 
subject to Part III. 

Section 213 of the Motor Carrier Act was repealed. Motor carriers 
and water carriers, however, may, in the discretion of the Commission, 
be granted temporary approval for a period not exceeding 180 days, 
of the operation of carrier properties sought to be acquired in pending 
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applications, as provided in Sections 210a and 311(b). Moreover, in a 
transaction involving only motor carriers and where the aggregate num- 
ber of vehicles affected does not exceed 20, no approval by the Commis- 
sion is required. Section 5(10). 


The 1940 Amendments Eliminated the Requirement for a Commission Prescribed 
Plan for Consolidation 


An important change in Section 5 was the elimination in 1940 of the 
requirement that the Commission prescribe a plan for the consolidation 
of railroads. The fact that the Commission did make such a plan, which, 
as modified by the Commission from time to time, has governed railroad 
unification for many years, probably will leave its imprint on the general 
pattern of unification. It should, however, be easier than heretofore to 
effect unifications which depart from the allocation of railroads under 
the Commission’s plan. 


Matters to Be Considered By the Commission and Conditions to Be Prescribed 


Prior to the passage of the Transportation Act of 1940, Section 
5(4) provided that if, after hearing, the Commission found that the pro- 
posed unification was in harmony with the Commission’s consolidation 
plan and would promote the public interest, it might approve and author- 
ize the unification, ‘‘upon the terms and conditions and with the modi- 
fications so found to be just and reasonable.’’ The leading decision on 
the question of what constitutes ‘‘ public interest’’ is New York Central 


Securities Corp v. United States, 287 U.S. 12. The Supreme Court said, 
pages 24 and 25, that the term, as used in Section 5— 


‘«# * * has direct relation to adequacy of transportation service, 
to its essential conditions of economy and efficiency, and to appro- 
priate provision and best use of transportation facilities * * *.’’ 


That case was followed in Texas v. United States, 292 U. 8. 522, 530, in 
which the Supreme Court upheld an order of the Commission approving 
a lease by the Kansas City Southern of the Texarkana & Fort Smith, 
including the removal from Texas of general offices and shops of the lat- 
ter road, which was forbidden by the Texas laws. 

One of the chief savings in unifications is the elimination of un- 
necessary work and a constant source of dispute in these unification 
cases was the question of whether or not the Commission had authority 
to include conditions for the protection of employees displaced by the 
unification. The railroads and labor organizations made a contract, 
known as the Washington Agreement of 1936, which provided protec- 
tion for labor affected by unifications under certain circumstances. That 
agreement was not applicable to a proposal of the Chicago, Rock Island 
& Pacific to lease the properties of its Texas subsidiary, the Chicago, 
Rock Island & Gulf. In authorizing the unification, the Commission 
prescribed labor conditions, along the lines of the Washington Agree- 
ment, although not quite so favorable as those in the agreement. The 
Supreme Court sustained the Commission’s power in United States v. 
Lowden, 308 U. S. 225. 
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Section 5, as amended in 1940, contains somewhat different condi- 
tions, set forth in paragraph (2). In order to authorize the proposed 
unification, the Commission must find that it is within the scope of sub- 
paragraph (a) and that it will be consistent with the public interest. 
This substitution of ‘‘consistent’’ for ‘‘promote’’ indicates that it need 
be shown only that the unification will not be contradictory or hostile 
to the public interest. Merchants Dispatch-Purchase-Smathers, 25 M. 
C. C. 407, 409. 

The Commission is required to give weight to the following con- 
siderations, among others: 


‘*(1) the effect of the proposed transaction upon adequate 
transportation service to the public; (2) the effect upon the public 
interest of the inclusion, or failure to include, other railroads in the 
territory involved in the proposed transaction; (3) the total fixed 
charges resulting from the proposed transaction; and (4) the inter- 
est of the carrier employees affected.’’ 


While the four items apply to the various types of carriers mention- 
ed in Section 5(13), subparagraph (2) (d) makes it clear that item (2) 
does not apply unless a railroad is involved; and item (4) has more 
specific application to railroads on account of the ‘‘ Harrington Amend- 
ment,’’ Section 5(2) (f). 

Only the labor feature requires particular comment. The Harring- 
ton Amendment, instead of leaving the matter to the Commission’s 
discretion, directs it to ‘‘require a fair and equitable arrangement to 
protect the interests of the railroad employees affected.’’ While not en- 
tirely clear, the substance of it is that, during four years from the effec- 
tive date of the Commission’s order the transaction shall not result in 
the affected employees ‘‘being in a worse position with respect to their 
employment.’’ The provision is qualified by limiting its protection to 
the length of service prior to the order in the case of an employee whose 
service was less than four years. 

One of the cases in which the Commission dealt with the amended 
Section 5 was Fort Worth & D.C. Ry. Co. Lease, 247 I. C. C. 119. Di- 
vision 4 had authorized the leasing by the Colorado and Southern of its 
Texas subsidiaries in Fort Worth & D. C. Ry. Co. Lease, 240 I. C. C. 
637, but, before the order became effective, the law was changed and the 
case was reopened. The Commission, by a 6 to 4 vote, reached a different 
conclusion from that of Division 4. Apparently the majority opinion, 
denying the application, is based upon two principal grounds, (1) that 
‘‘under the proposed lease the future of any individual employee of the 
lessor would be uncertain’’ (page 127) and (2) that the Colorado and 
Southern is in poor financial condition, with uncertainty as to its finan- 
cial status 4 or 5 years hence, and that the Commission can not merely 
presume that it is in the public interest to delay financial reorganization. 

The dissenting opinion, among other things, cites Texas v. United 
States, mentioned earlier; says that the arrangement required by statute 
for the protection of labor is fair and equitable, and that neither other 
employees of private industry nor employees of the Federal Government 
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have any similar protection; and suggests that the possible need of 
financial reorganization is no reason for withholding from a railroad 
the opportunity to conduct its operations more economically. 

The Commission (Division 4) in certain other cases, has prescribed 
the fair and equitable arrangement for labor protection contemplated 
by the statute. Cleveland & P. R. Co. Purchase, 244 I. C. C. 793, decided 
May 26, 1941; and Tezas & P. R. Co. Operation, 247 I. C. C. 285, de- 
cided July 8, 1941. 


Section 5(11) peenetate the Law By Conferring More —_ Powers Upon 
Carriers In Carrying Out the Commission’s Orders 


Section 5(15) conferred immunity from the anti-trust laws and 
other Federal and state laws in carrying out the Commission’s orders. 
This implied that the carriers had the right to take the requisite action. 
In the 1940 amendments, however, it is not left to inference. While 
Section 5(11) does not provide for Federal incorporation, it specifically 
authorizes the carriers to take such action as may be necessary in carry- 
ing out the order and operating the properties involved. 


Unification Is In the Public Interest 


Congressional Committee wr | ey Enactment of the Transportation 


The Senate Committee report of November 10, 1919, to accompany 
§.3288, one of the bills forming the groundwork for the Transportation 
Act, 1920, discussed, beginning with page 13, the question of consolida- 
tion. After pointing out differences in the strength of various railroads, 
and the difficulty encountered by many railroads in sustaining them- 
selves, it was said, page 13: 


‘«# * * Government ownership would solve the problem, but it 
is the judgment of the Committee that Government operation is at- 
tended with so many disadvantages—notably in the increased cost 
of operation—that this plan must be discarded. There is but one 
other solution. It is consolidation, and here two policies at once 
present themselves. The first, complete consolidation into one own- 
ership; second, consolidation into comparatively few competitive 
systems. The first has some advantages over the second, but it has 
some disadvantages, and the disadvantages outweigh, in the opinion 
of the committee, the advantages.’’ (Italics supplied) 


The House Committee, in its report of November 10, 1919, to ac- 
company H. R. 10453, the other bill underlying the Transportation Act, 
1920, also contemplated ‘‘consolidations, mergers, and pooling’’ (pages 
18 and 19). The conference report of February 18, 1920, to accompany 
H. R. 10453, discusses consolidations, mergers, and pooling at pages 
63 and 64. 

It is obvious that the subject was thoroughly considered at the time 
and that both Senate and House agreed that unification along reasonable 
lines was in the interest of the public. 
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Recommendations of Commissioners Splawn, Eastman, and Mahaffie to the President 


On April 11, 1938, the President transmitted to Congress, for Con- 
gressional study, recommendations of Chairman Splawn and Commis- 
sioners Eastman and Mahaffie of the Interstate Commerce Commission. 
In summarizing their recommendations, the President pointed out that, 
on the long term program, the first item was that there be a Federal 
Transportation Authority for two years to plan and promote action by 
railroad companies to eliminate waste and aid consolidation and coordin- 
ation, and that the second item was to amend the Interstate Commerce 
Act so as to broaden the powers of the Commission with respect to pool- 
ing. of earnings or traffic, to eliminate the ‘‘consolidation plan’’, and to 
approve unifications, and that the Authority be permitted to intervene 
in such proceedings before the Commission, and make recommendations 
through the Commission to the President and Congress. 


Letter of Commission’s Legislative Committee to Chairman Lea of the House 
Committee on Interstate and Foreign Commerce 


On March 20, 1939, the Commission’s Legislative Committee ad- 
dressed a letter to Chairman Lea of the House Committee on Interstate 
and Foreign Commerce to the effect that— 


“«* * * there are only a few basic ways in which transportation 


conditions can be improved by Government action. Relief may be 
obtained by better control of competitive conditions, or by increas- 
ing the internal efficiency of the carriers, or by improving their 
financial structures, or by loans from or decrease in burdens imposed 
by the Government. * * * For our own part, we regard as of para- 
mount importance efforts to bring about a proper integration of 
carriers of all types and to increase the economy and efficiency of 
their operations.’’ (Italics supplied) 


The Supreme Court Has Recognized the Adoption by Congress of a Definite 
Policy Regarding Unification of Railroads 


The Supreme Court of the United States said in United States v. 
Lowden, 308 U. 8S. 225, 232: 


“** * * As a result of the enactment of the Transportation Act 
in 1920, consolidation of the railroads of the country, in the interest 
of economy and efficiency, became an established national policy, 
and the effective consolidation of the railroads in conformity to the 
provisions of the Act and to the plan of consolidation which the 
Commission was directed to prepare became a matter of public in- 
terest.’’ (Italics supplied) 
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Efficiency and Economy Under Unifications 
Efficiency and Economy Depend Upon Type of Unification 


Unification may be of many kinds. The larger and more complete the 
unification, the greater is the opportunity for savings. On the other 
hand, the ‘‘grand consolidations,’’ as the Federal Coordinator termed 
them, may be rather cumbersome if they become too large. An ‘‘end- 
to-end’’ unification presents opportunities for substantial improvement 
in service, in use of work equipment and supplies, and in reduction of 
elerical and some other forces, notably shop forces. On the other hand, 
ordinarily it would not directly lend itself to any curtailment of train 
operation. A ‘‘regional’’ unification presents the opportunities for sav- 
ings just mentioned and, in addition, has within it the possibilities of re- 
ducing duplicate or unnecessary service, increasing train loading, con- 
centrating traffic and maintenance on fewer main lines, and ‘‘declassing’’ 
other lines to secondary main lines or branches. Also, particularly in 
and around large terminals, some yards and tracks could be eliminated. 
Service could be improved, particularly for hauls of substantial length 
and for switching operations. 

Except for yard and terminal tracks, it has not seemed to me that 
unification would have much effect upon abandonment of line. Certain 
main lines between large communities would become secondary main 
lines or branches, but they would continue to be operated on account of 
traffic to and from the intermediate points. If a branch line is worth 
maintaining as a feeder for a road before unification, it will, except in 
some unusual situation, continue to be a feeder for the unified operation. 
It should be borne in mind that abandonment involves a substantial in- 
vestment loss to a railroad and is not undertaken if it reasonably can 
be avoided. 

It may be suggested that some of the economies to be gained through 
unification can be effected through so-called ‘‘coordination.’’ There are 
literally thousands of railroad contracts for joint services and facilities. 
The carriers have used this means where they thought they could do so 
to advantage, but ‘‘coordination’’ can not be expected to take the place 
of unification. 

The subject of ‘‘coordinations,’’ that is, unification of use of partic- 
ular railroad facilities or services without unification of the railroads 
themselves, was discussed at pages 29 and 30 of the December 23, 1938, 
report of the so-called ‘‘Committee of Six’’ to the President. It was 
pointed out that railroad managements hardly can be expected to sur- 
render individual control of services or facilities which they deem es- 
sential to their ability to compete, so long as the companies are required 
to operate separately and in competition. It may be added that another 
vital objection is that, if there were a coordination of services or facil- 
ities in a particular case, which terminated after ten years or so, it would 
be very difficult for the road or roads which had not been performing 
the joint service or providing the jointly used facilities to restore them- 
selves to their former competitive status. Moreover, the existence of the 
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separate companies, and possible restoration of the prior individual op- 
eration, would make it more difficult to secure funds for the joint facility 
and make the railroads reluctant to eliminate property which might be 
needed in the future for individual operation. 


Reports of the Federal Coordinator of Transportation 


The Federal Coordinator of Transportation made various reports 
on consolidation and coordination. The principal discussion of unifica- 
tion occurs in his report printed as Senate Document No. 119, 73d Con- 
gress, Second Session, dated January 11, 1934. It will be mentioned 
later. 


Report of Mr. B. N. Behling 


From the standpoint of basic information, possibly the most complete 
discussion of railroad unification is a study prepared by Mr. B. N. 
Behling, Statistical Analyst, Bureau of Statistics, Interstate Commerce 
Commission, entitled ‘‘Railroad Coordination and Consolidation—A Re- 
view of Estimated Economies’’, which was issued as information in May, 
1940, with a note to the effect that it had not been formally considered or 
adopted by the Commission. The study, which consists of 174 mimeo- 
graphed pages, treats in detail the various railroad unification projects. 

Mr. Behling’s study (page 164) compares anticipated savings under 
various plans for unification. These ranged from annual savings of 
$218,462,825 up to $743,489,000. Both of these estimates, incidentally, 
were with regard to the same plan, that is, the so-called ‘‘Prince plan’’ 
of seven competing regional systems, the higher estimate being made in 
the Prince plan itself, while the lower estimate was an application by the 
Federal Coordinator’s staff of their study of the Prince plan to 1932 
conditions. 

Mr. Behling also studied nine major unification projects and found 
that the estimated savings averaged 4.89 per cent of the combined operat- 
ing expenses in 1937. As applied to the carriers as a whole, a saving of 
4.89 per cent of the operating expenses would have amounted, in 1937, 
to about $157,972,436. That is substantially lower than any of the 
estimates given in the plans covering the country as a whole. 


Various Unification Plans 
The Commission’s Plan 


The Commission’s consolidation plan called for eighteen American 
systems. At least two prominent railroad presidents, in addresses within 
recent years, have indicated that the number of systems should approx- 
imate 18 or 20. 


The So-Called Grand Consolidation Plans 


The Federal Coordinator of Transportation discussed (Senate Docu- 
ment No. 119) what he termed ‘‘grand consolidation plans’’, using the 
so-called Prince plan as an example. His staff made two studies of that 
plan, one relating to legal phases by Mr. Leslie M. Craven, and the other 
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relating to economies, by Mr. William B. Poland. Mr. Poland’s com- 
mittee reduced the estimate of saving to $218,462,825 based on 1932 
be traffic. The Poland report estimated that there would be a reduction in 
the number of employees of 76,040, or 7.5 per cent. 

The Poland committee, in dealing with the Prince plan of only seven 
separate railway systems (with a small eighth system owned jointly by 


rts Systems 5 and 7), recognized the difficulties of administering such large 
ica- systems and suggested that, for practical operation, each system would 
on- be divided into regional divisions of not more than 8,000 miles, each of 
1ed which would be in charge of a president and a staff of officers like those 


now heading railroad companies. 
Great Britain’s Four-System Consolidation Plan 


ete The British railways, after the World War, were consolidated into 
N. four systems. This involved only about 20,000 miles of railroad. If 
ree unified systems in this country approximated the size of those in England, 
Je. there would be some 40 or more separate systems. The consolidation in 
ny, England was discussed by Commissioner Splawn in an address, ‘‘The 
or British Government and Railways’’, Reports of Association of Practi- 
20- tioners before the Interstate Commerce Commission, 1930, page 215; by 
3, Commissioner Aitchison in an address, ‘‘Railway Regulation in Great 
er Britain’’, Reports of Association of Practitioners before the Interstate 
of Commerce Commission, 1931, page 87; and by the Federal Coordinator 
y, in Senate Document No. 119. 

7? 

in Unification Accomplishments Thus Far 

“ Railroad Unifications Thus Far Effected Have Been Largely By Stock Control 

, and Lease 

d Among the railroads which have been able in this way to make con- 
t siderable progress may be cited the New York Central System, the Union 
of Pacific, and the Rock Island. New York Central Unification, 150 I. C. C. 
i, 278, 154 I. C. C. 489; Union Pac. R. Co. Unification, 189 I. C. C. 357; and 
e Rock Island System Consolidation, 193 I. C. C. 395. The Southern 


Pacific acquired the Cotton Belt and the Pennsylvania recently has been 
authorized to acquire the Wabash. It will be observed, however, that 
progress has been made chiefly within what already were regarded as 
component parts of a railroad system. 


The Nickel Plate Case 


7 A somewhat unusual situation was presented in Acquisition and 
Stock Issue by N. Y. C. & St. L. R. R., 79 1. C. C. 581. In that case, it 
appeared that the Nickel Plate lines had effected a unification under State 
laws. A majority of the Commissioners approved the issuance of securi- 
ties, and issued a certificate that present and future public convenience 
and necessity require the acquisition and operation by the applicant of 
certain lines of railroad, saying (page 586) that it did not seem that 
Congress intended to prevent voluntary consolidations under available 
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state laws. Later the Supreme Court of Ohio held that the Transporta- 
tion Act, 1920, does not make unification of rail transportation com- 
pulsory or give power to the Commission to approve isolated consolida- 
tions until after the adoption of a complete plan of unification; that it 
does not prohibit state agencies from effecting corporate organization of 
railroad companies; and that, pending adoption of a complete plan of 
consolidation, railroad companies are not prohibited from entering into 
a consolidation agreement and incorporating in the State of Ohio. Sny- 
der v. New York, C. & St. L. R. Co., 160 N. E. 615. In Snyder v. New 
York, Chicago & St. Lowis R. R. Co., 278 U. S. 578, in a per curiam de- 
cision, the Supreme Court said that the State court decision is affirmed 
because the amendment to Section 5 of the Interstate Commerce Act “‘has 
not as yet become applicable to cases like this.’’ 


Unification In Connection With Reorganization Proceedings Under Section 77 
of the Bankruptcy Act 


One of the factors which probably has slowed down unification dur- 
ing the years succeeding 1929 has been the poor financial condition of a 
great number of the railroad companies, and the fact that many of them 
were in the hands of trustees or receivers. It is possible, however, in 
reorganization plans, to lay the groundwork for unification of separately 
operated companies, although, as a practical matter, this would be re- 
stricted largely to more complete integration of companies already rec- 
ognized as natural parts of the particular railroad system within the 
jurisdiction of the court. In other words, it would be a difficult thing 
from a mechanical standpoint to provide for the unification of two or 
more roads which were being operated by different trustees or receivers, 
with numerous classes of security holders and separate records in re- 
organization proceedings before the Commission and the courts. 

An illustration of what can be accomplished is the situation of the 
Missouri Pacific. In that case, the District Court concurred in the Com- 
mission’s findings regarding the desirability of unifying operation of the 
various debtor companies in the Missouri Pacific system. In re Missouri 
Pac. R. Co., 39 F. Supp. 436, 448. This was done pursuant to subsections 
(b) and (f) of Section 77 of the Bankruptcy Act. 

Subsection (f) simply authorizes action ‘‘not inconsistent with the 
provisions and purposes of the Interstate Commerce Act.’’ Spokane 
International Ry. Co. Reorganization, 228 I. C. C. 387, 403; Akron, C. & 
Y. Co. and Northern O. Ry. Co. Reorganization, 228 I. C. C. 645, 682; 
St. Louts-S. F. Ry. Co. Reorganization, 240 I. C. C. 383, 442; Chicago, 
R. 1. & P. Ry. Co: Reorganization, 242 I. C. C. 298, 358; Yosemite Valley 
Ry. Co. Reorganization, 244 I. C. C. 189, 207; Fort Dodge, D. M. & 8. R. 
Co. Reorganization, 244 I. C. C. 625, 649; Alabama, T. & N. R. Corp. Re- 
organization, 247 I. C. C. 453, 486. 


Unification of Motor Carriers 


When the Motor Carrier Act was enacted in 1935, the immediate 
problems of the carriers affected were to secure certificates or permits, file 
their tariffs or contract rates, secure approval of their insurance, and 
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ta- make other arrangements directly relating to operation. That phase of 
m- regulation has progressed to the routine stage. Unification of motor car- 
Ja- riers, in one way or another, is becoming of increasing importance. The 
it number of such unification applications in 1940, according to the Com- 
of mission’s Annual Report, substantially exceeded the average for preced- 
of ing years. Until the amendments of 1940, such unifications were made 
to pursuant to Section 213 of the Act. They now fall under Section 5. Two 
vy. of the significant changes made in 1940 are that, in unifications involving 
ew a motor carrier, where a railroad or railroad affiliate is an applicant, it 
le- is necessary to show, under Section 5(2)(b), simply that the proposed 
ed transaction will be ‘‘consistent’’ with the public interest, ete., instead of 
as that it will ‘‘promote’’ the public interest as was required by Section 
213(a) (1) ; and the Commission is directed to consider the interest of the 

carrier employees affected (Section 5(2)(c) ). 
It is impossible here to undertake a review of what the Commission 
has done under Section 213 and, since September 18, 1940, under Section 
= 5 of the Act, regarding motor carrier unification. Possibly the most 
A controversial subject relates to the establishment of conditions in con- 
a nection with the acquisition of control of motor operations by railroads 
* which are not imposed when railroads are not involved. The leading case 


is Pennsylvania Truck Lines-Control-Barker Motor Freight, 1 M: C. C. 
y 101, 5 M. C. C. 9, and 5M. C. C. 49. The effect of the conditions was to 
confine the motor operations to service auxiliary and supplementary to 
that performed by the railroad. The so-called ‘‘Barker principle’’ was 
: not extended to motor bus cases (Burlington Transp. Co.-Purchase-Black 
8 Hills Transp. Co., 25 M. C. C. 171), was slightly relaxed in some of the 
truck cases (Rock Island Motor Transit Co.-Purchase-Burlington Transp. 
Co., 5 M. C. C. 629) and has not been applied at all in some of the recent 
P eases (Burlington Transp. Co.-Purchase-Corse, 36 M. C. C. 691). Indeed, 
it would seem that so sweeping a restriction could be justified only on the 


: theory that it was required by the record in a particular case, as an effort 

‘ to apply it generally might be held to be an attempt to supplement the 

‘ legislation enacted by Congress. 

. The Commission in some instances has required modification of the 
terms of the contracts covering the acquisition. Keeshin Transcontinen- 

: tal Freight Lines-Control-Seaboard, 5 M. C. C. 25; Norfolk Southern Bus 

; Corp.-Purchase-Etheridge, 5 M. C. C. 707. 

, One important feature of the new law may simplify motor oper- 

: ations. Section 5(11) provides that the authority conferred by the Sec- 

, 


tion ‘‘shall be exclusive and plenary’’ and any carrier authorized by the 
Commission may proceed ‘‘to carry such transaction into effect and to 
own and operate any properties and exercise any control or franchises 
acquired through said transaction without invoking any approval under 
State authority,’’ etc., and may ‘‘operate any properties and exercise any 
control or franchises acquired through such transaction.’’ This is a defi- 
nite and sweeping declaration. It is discussed to some extent in Wilson 
Storage & Transfer Co.-Purchase-Dakota Transp. Co., 36 M. C. C. 221, 
and Buckingham Transp. Co.-Purchase-Fast Freight, 36 M. C. C. 313. 
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Probably the largest motor unification project thus far passed upon 
is Transport Co.-Control-Arrow Carrier Corp., 36 M. C. C. 61, in which 
the full Commission denied an application by which The Transport Com- 
pany sought authority to acquire control of numerous eastern motor car- 
riers. As a sequel to that case, a new corporation was formed to acquire 
control and consolidate operations of eight of the important companies 
involved in the Transport Company case. A favorable proposed report 
by an Examiner was served November 28, 1941. MC-F-1612, Associated 
Transport, Inc.-Control and Consolidation-Arrow Carrier Corp. 


Water Carriers 


Thus far there have been few unifications of water carriers under 
the Act. In Baltimore Steam Packet Co. Acquisition and Control, 244 
I. C. C. 583, the Commission (Division 4) authorized under Section 5 the 
purchase by Baltimore Steam Packet Co. of properties of the Chesapeake 
Steamship Co., and the acquisition by the latter and by three railroads 
of control of the Baltimore Steam Packet Co. through stock ownership. 
Appropriate authority also was granted under the Panama Canal Act. 

On November 18, 1941, the Commission (Division 4) authorized 
acquisition by the Great Lakes Transit Corporation of control of the 
Minnesota-Atlantic Transit Co., F. D. No. 13378, Minnesota-Atlantic 
Transit Co. Control (mimeographed). 


Obstacles To Unification 


Reference has been made to difficulties in effecting unifications 
occasioned by the depression and the pending reorganization of many 
major railroads. 

Aside from that, however, there is the natural opposition of those 
who may be unfavorably affected by a particular unification, however 
desirable it may be in the general public interest. Experience with pro- 
posals of this nature in the past indicates that those most likely to pro- 
test are labor organizations, for the reason that one of the chief savings 
in operating expenses is the reduction in labor cost ; owners of or dealers 
in real estate, who fear that real estate values may be reduced; and mer- 
chants and others who fear that reduced payrolls may diminish their 
profits. This opposition is particularly keen at places where there are 
general offices or railroad shops which are likely to be moved, or be re- 
duced in importance. It will be observed that this opposition ordinarily 
deals with the railroads, not as agencies of transportation, but as em- 
ployers of labor, purchasers of supplies, etc. The Supreme Court dealt 
with situations of this sort in Texas v. United States, 292 U. 8. 522. In 
sustaining an order of the Commission, the Court said, among other 
things: 


‘‘The fact that burdensome expenditures may be required by 
state regulations is not a barrier to their removal by dominant 
Federal authority in the protection of interstate commerce.’’ 























JANUARY, 1942 339 





It cited Colorado v. United States, 271 U. S. 153, 163, where the Court 
pointed out: 


‘*Prejudice to interstate commerce may be effected in many 
ways. One way is by excessive expenditures from the common fund 
in the local interest, thereby lessening the ability of the carrier prop- 
erly to serve interstate commerce.”’ 


Sometimes there also may be objections by other carriers, which fear 
that they will encounter more severe competition from the unified com- 
pany, and from shippers who fear that there will be less competition at 
certain points. 


Unification of Various Types of Carriers 


Most of what has been said or done with regard to unification of 
earriers has dealt with unification of carriers of the same kind, whether 
railroads, or motor carriers, etc. It is true that, as mentioned earlier, the 
Commission’s legislative committee said, in a letter to Mr. Lea on March 
20, 1939: 


‘‘For our own part, we regard as of paramount importance 
efforts to bring about a proper integration of carriers of all types to 
increase the economy and efficiency of their operations.’’ 


So far as legislation is concerned, however, little has been done which 
would encourage unification of carriers of different types. Such legis- 
lation as exists on the subject has the tendency to deter such unifica- 
tion. For example, in Section 213 of the Motor Carrier Act, in effect 
prior to the amendments of 1940, there were special restrictions expressed 
by the law with regard to acquisitions of control by railroads or railroad 
affiliates of motor carriers. In Section 5(2), as amended in 1940, the law 
is somewhat relaxed with respect to railroad control of motor carriers, 
but there still are special provisions applying to the railroads. 

Other illustrations of the fear of railroad domination are found in 
the limitation in the Panama Canal Act, Section 5(14), forbidding any 
carrier as defined in Section 1(3) of the Act (railroads, pipe lines, ex- 
press and sleeping car companies) to control any common carrier by 
water operated through the Panama Canal or elsewhere with which the 
first carrier does or may compete for traffic, etc.; and in the provision 
in Section 3(d) of the Inland Waterways Corporation Act, prohibiting 
the sale of the facilities of the Inland Waterways Corporation to any 
earrier by rail or any person or company directly or indirectly connected 
with any such carrier. 

Conclusion 


Thus far I have endeavored to confine my remarks to information, 
although it is almost impossible to avoid indicating personal views in 
setting forth the various points. What I say now is my own personal 
view, that is, that unification of carriers subject to the Interstate Com- 
merce Act is one of the most important subjects relating to transporta- 
tion. This is peculiarly true during a period when operating expenses 
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and taxes are rising; when materials for the construction of new, or 
repair of existing facilities are difficult to get; and when there is a de. 
mand for skilled labor in defense industries, to say nothing of the direct 
effect of the induction into the armed services of a substantial number of 
men. Not only is there urgent necessity for unification of carriers along 
reasonable lines, to secure the most economical and efficient transporta- 
tion ; but, in a period such as now exists, there is likely to be less hardship 
occasioned to those who fear the effects upon themselves of reduction in 
carrier payrolls, and in decreased purchases, ete. 

It also would seem that the most economical and efficient service 
could be provided if the laws encouraged the formation of transportation 
companies which could operate directly, and thus utilize most convenient- 
ly, the various types of transportation agencies under a single manage- 
ment. From the standpoint of the public, it would make no particular 
difference whether such transportation companies had as their nucleus 
railroads, motor carriers, water carriers, or some entirely new companies. 

In any event, this is a subject that merits the most careful consider- 
ation by everyone interested in the welfare of the Country. 





1. C. C. REASSIGNMENT OF DUTIES 


The following notice was released on January 2 by W. P. Bartel, 
Secretary of the Interstate Commerce Commission: 

‘*The designation by the President of Chairman Joseph B. Eastman 
of the Interstate Commerce Commission as Director of the Office of De- 
fense Transportation will make it impossible for Mr. Eastman to continue 
with many of his duties as Commissioner and Chairman while acting as 
Director of Defense Transportation. For the present Mr. Eastman will 
continue as a member of the Commission and no change will be made in 
his designation as Chairman. 

The Commission has therefore made the following reassignment of 
duties, effective immediately : 

Commissioner Clyde B. Aitchison, the senior Commissioner in service, 
will function as Acting Chairman. 

Commissioner Charles D. Mahaffie is substituted for Chairman East- 
man as a member of Division One, the administrative division, and as 
Chairman thereof. 

Commissioner Mahaffie is relieved as Chairman and member of 
Division Three, rates and service division, and in his stead Commissioner 
William J. Patterson is designated as a member of that division. Com- 
missioner Carroll Miller becomes Chairman of Division Three. 

The Legislative Committee of the Commission has been reconstituted 
to consist of Commissioner Walter M. W. Splawn, Chairman, and Com- 
missioners Mahaffie and John L. Rogers.’’ 
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SHOULD APPEARANCES BEFORE STATE COMMISSIONS BE RESTRICTED? * 


Last January the Washington Department of Public Service had 
under consideration the issuance of rules of practice and procedure. 
Lack of certain standards as to who may represent various parties of 
interest in the hearings before the department had given rise to a num- 
ber of informal complaints. In a letter requesting an opinion of the 
state attorney general, Chairman Frederick G. Hamley, director of the 
Washington department, stated : 


At the outset we believe that parties may represent themselves 
or be represented by attorneys-at-law. However, tariff agents, ac- 
countants, officers of corporations, representatives or officers of as- 
sociations, and various other persons, have represented parties 
to proceedings. A serious question arises as to whether such repre- 
sentation before the department is proper in all cases. 


The result of this inquiry was an interesting opinion by Smith Troy, 
attorney general of Washington, bearing the date of September 17, 1941. 
The opinion conceded that the problem was not a simple one. The 
opinion stated : 


Regulation of ‘‘representative activity or practice’’ before ad- 
ministrative agencies poses several questions, such as (1) What is 
administrative law? (2) What acts are performed and what services 
are rendered by practitioners before administrative agencies? (3) 
Do administrative practitioners engage in the practice of law as the 
phrase is generally understood? (4) What agency or branch of gov- 
ernment is the repository of the power to regulate and control (a) 
the legal profession and (b) the unauthorized practice of law? It 
is believed that some observations respecting the indicated corollary 
questions will be helpful prefatory to the rendition of an opinion 
relative to your explicit problem. 


The opinion went on with some discussion as to the background and 
development of administrative law. Administrative agencies are cer- 
tainly not new, but the number and scope of their activities have increas- 
ed so enormously in recent years that ‘‘much of the business formerly 
handled before the courts is now transacted before administrative agen- 


9? 


cies.’’ The opinion here quoted an excerpt from an article appearing 
in 2 Missouri Law Review 313 (1937) as follows: 


No definite characterization of the administrative tribunal 
would seem to be necessary, however, to make it perfectly obvious 
that appearance before it in a representative capacity, for the pur- 
pose of securing a determination of legal rights and duties on the 
part of the person represented, necessitating a knowledge of law 
and an ability to take the necessary steps properly to protect the 
legal interests of the party represented, involves the performance 


* Public Utilities Fortnightly, December 18, 1941. 
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of functions which fall within the broad conception of the practice 
of law as understood at the present time . . . Rights are determined 
in the first instance by the commission, that determination is re- 
viewed by the courts on writ of certiorari, and the record made be- 
fore the commission constitutes the sole basis for the action of the 
court. It would seem, therefore, that the court’s inherent power to 
regulate the practice of law, admittedly including all sorts of office 
practice as well as appearance in court, should include, without the 
aid of statute, the commission appearances involved in the Austin 
Case. (Italics supplied.) ) 


In the case of Clark v. Austin, 340 Mo. 467, 101 S.W.(2d) 977 
(1937), three persons were charged by a committee of the state bar associ- 
ation with contempt of court because they engaged in the practice of ap- 
pearing before the Missouri Public Service Commission in matters in- 
volving the issuance of certificates of public convenience and necessity. 

The court held such practice to be an unauthorized practice of law 
and that the persons involved were subject to punishment. 

The Washington attorney general’s opinion observed that the higher 
courts of that state were dependent upon the record made in commission 
proceedings in disposing of appeals and observed that, ‘‘ While there may 
be some relaxation of the rules of evidence due to the nature of the func- 
tions of the department of public service, yet in the main it is guided by 
the same rules as are the courts.’’ 

There is a conflict of opinion as to which department of government 
has the power to regulate appearances. Some hold that this power be- 
longs to the legislature exclusively. Some say it belongs to the courts 
exclusively. A third school of thought is to the effect that while the sub- 
ject is a judicial one by nature, the legislature may prescribe reasonable 
regulations which do not encroach upon the power of the judiciary. Most 
state legislatures have taken action along this line from time to time 
without much opposition from the courts. 

The Washington department’s letter to the attorney general had out- 
lined eleven categories embracing ‘‘the functions of the department of 
public service.’’ These were, in brief: (1) informal proceedings such as 
complaints, often adjusted by conference without hearing; (2) emer- 
gency applications with ‘‘less than statutory notice’’; (3) docket hear- 
ings involving modification of rate schedules without complete valua- 
tion; (4) hearings on general rules and regulations; (5) hearings. on 
valuation, rates, service, and practices; (6) and (7) formal hearings on 
earrier certificate applications; (8) hearings on complaint against cer- 
tificate holders; (9) reparation hearings; (10) grade-crossing matters; 
(11) formal hearings on security issue matters. 

These eleven categories were more generally classified by the attorney 
general as (1) informal proceedings; (2) legislative functions; (3) judi- 
cial functions. In other words, informal functions might be conducted 
by means of correspondence or conferences without the necessity for the 
filing of pleadings or formal hearings. Legislative functions would in- 
elude the making and fixing of rates for future application and the pro- 
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mulgation of rules having the effect of law. The judicial function would 
embrace a proceeding not included in the first two major classifications, 
especially all proceedings in which pleadings are filed, issued, or drawn 
and formal hearings held at which testimony is taken and a record made 
upon which an order of the department is based and from which an 
appeal may be taken before a court. 

The determination of the right of the department to regulate or re- 
strict representation before it in the performance of these three functions 
naturally depends to a considerable extent on local statutes. In the state 
of Washington the attorney general concluded that ‘‘only the parties in 
interest or attorneys may appear in connection with the administrative 
functions of the department under a law relating to the filing of com- 
plaints or initiation of formal proceedings before the department.’’ 
Furthermore, under a general statutory power to adopt rules to govern 
its procedure, the Washington attorney general believed that the public 
service department of that state has the additional authority to control 
representative activity before it. 

General case law to the same effect from jurisdictions other than 
Washington were cited as follows: People ex rel. Chicago Bar Associ- 
ation v. Goodman, 366 Ill. 346, 8 N. E. (2d) 941 (1937), involving ap- 
pearances under the Workmen’s Compensation Act before the state in- 
dustrial commission; Goodman v. Beall, 130 Ohio State 427, 200 N. E. 
470 (1936) ; Shortz v. Farrell, 327 Pa. 81, 193 Atl. 20 (19387) ; State v. 
Barlow, 131 Neb. 294, 268 N. W. 95 (1936). 

But what about representation before the department by ‘‘a mem- 
ber of a partnership; (2) an officer, director, stockholder, employee, or 
agent of a corporation; (3) an officer, member, employee, or agent of an 
association? In the case of a partnership, appearance by one partner was 
believed by the Washington attorney general to be essentially the same as 
an appearance in personam. 

The problem assumes a different complexion in the case of corpora- 
tions. Citing with approval Clark v. Austin (supra), the Washington 
attorney general held that because a corporation is not a natural person 
there is no right of appearance in personam in its behalf. Hence em- 
ployees, officers, and so forth must be qualified in any act of professional 
representation they may undertake. This means that in legal matters a 
corporation must be represented through licensed attorneys. The same 
view was taken with respect to associations and joint stock companies hav- 
ing power and privileges of corporations. 

By way of conclusion, the Washington attorney general’s opinion 
stated : 


Generally speaking, in view of the foregoing it is the considered 
opinion of this office that the department of public service, through 
the promulgation of rules and regulations, should contral representa- 
tive activity before that agency whether it relates to (1) informal 
functions, (2) legislative functions, or (3) judicial functions as 
hereinbefore classified. The promulgation of such rules and regu- 
lations would be based upon (a) the explicit grant of authority 
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respecting appearances at hearings ‘‘in person or by attorney”’ 
(contained in Rem. Rev. Stat., § 10423), (b) the broad power to 
make general rules and regulations (sanctioned by Rem. Rev. Stat. 
§ 10427), and (c) the inference (contained in Rem. Rev. Stat. 
(Supp.) § 138-14), that no state administrative agency should permit 
or condone conduct prohibited by that statute. Naturally, in the pro- 
mulgation of such rules and regulations, the agency should be guided 
by (1) the general principles of law and standards of reasonableness 
normally applicable to rule making by administrative agencies, (2) 
decisions of the supreme court of Washington and decisions of courts 
of last resort of other jurisdictions indicative of the weight of legal 
authority definitive of what constitutes unauthorized practice of law. 


Specifically, the Washington department was advised that it should 
not permit laymen or nonmembers of the bar who are personally not 
parties in interest to engage in representative activities relating to judi- 
cial functions wherever (1) pleadings are filed, (2) a former hearing is 
held involving the taking of testimony, and (3) where there is to be the 
formulation of a record upon which an appeal may be taken to the courts. 

An exception to this general ruling was made ‘‘in those instances 
involving hearings held for the purpose of fixing rates for future applica- 
tions wherein such representative activity as may be involved does not 
require a high degree of legal training, experience, and skill.’’ 


—F. X. W. 


ORGANIZATION AND WORK OF I. C. C. 


The Interstate Commerce Commission by order entered December 
23, 1941, has amended previous orders with respect to assignment of 
duties of individual commissioners so as to provide that the work, busi- 
ness, and functions of granting temporary operating authority to com- 
mon or contract carriers by motor vehicle are assigned to Commissioner 
John L. Rogers for action. 
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“AFTER THIS WAR” * 


‘‘The task which this nation will face after this war may be more 
gigantic than the task which it now faces, externally as well as internally. 
The great productive machinery of the nation, now being rapidly con- 
verted to the production of the materials of war, will just as rapidly have 
to be reconverted to supply the staggering accumulations of peacetime 
needs—not only the needs we are right now building up in this country, 
but the absolute necessities which the rest of the world will be at first 
unable to produce for itself. After the victory, we shall not be able to 
dust off our hands, put on our coats and hats and go home as we did the 
last time. ‘Back to normalcy’ cannot be achieved merely by invoking a 
campaign slogan. It was, as we have learned bitterly, folly then and it 
will be greater folly now. Upon the welfare of the world we depend to a 
large extent for our standard of living. We would be worse than foolish 
—we would be utterly cruel to leave this market in a shambles. No—we 
shall have the moral obligation to do our very large part in the job of 
human reconstruction which will face us at that time, and we shall, I am 
sure, recognize the economic compulsion of doing it as well as we know 
how. We shall recognize, I am sure, that hundreds of millions of dispir- 
ited, poverty-stricken people throughout the world will make very poor 
buyers of our automobiles, or of our wheat and cotton and other raw 
materials and manufactured products. We shall also recognize that our 
capital—wisely and humanely invested in those nations will not only 
serve to create a world less tempted to fight a bloody war every twenty 
years but will yield a healthy return to our American investors over a 
long period of years. In approaching the future, therefore, we must 
bear all these things in mind. We must be much better prepared for 
peace than we have been for war, and we must not forget the lesson 
of the past twenty years—that the pursuit of peace is a full-time job.’’ 





* (Ganson Purcell, Commissioner, Securities & Exchange Commission, speaking 
on the subject “National Defense and The American Investor,” before a joint meetin 
of the Economic Club of Detroit, the Detroit Stock Exchange, and the Bond Club o' 
Detroit, Detroit, Mich., November 24, 1941.) 








Commission Releases 55th Annual Report 


The Interstate Commerce Commission has released its 55th Annual 
Report to the Congress, covering the period November 1, 1940, to October 
31, 1941. The report embraces 234 pages, including the appendixes and 
index, and is a most comprehensive condensed resume of the varied and 
legion activities of this outstanding Federal tribunal. Condensation of 
the report adaptable to the pages of this Journal must be done only at 
the sacrifice of omission of important chapters, paragraphs and phrases, 
and is done with the urgent suggestion that readers obtain access to a 
complete copy of the report to familiarize themselves with the wide scope 
of activity and accomplishment of the Commission before which they have 
the honor to practice. 

The Commission operates on a modest budget of approximately 
$9,000,000 a year, and although the report does not make specific mention 
thereof, it is readily known and observed from the budget appendix that 
the salary of Commissioners is $10,000 annually, whereas Section 24 of 
the Interstate Commerce Act provides for annual compensation of 
$12,000, this anomaly being caused by the incongruous provisions of the 
Interstate Commerce Act and those of the Independent Offices Appropri- 
ation Act. 

The report points out that the present increase in traffic is not a 
normal growth, that it is not the creation of private business enterprise, 
but rather the result of an enormous expenditure of borrowed government 
funds in a supreme national defense effort, and adds ‘‘ traffic thus created 
- not the stuff out of which future railroad prosperity is likely to be 

uilt.’’ 

With regard to the need of the railroads for additional equipment, 
and the difficulty experienced in obtaining such equipment, the report 
states : 


‘* Already the construction of the new equipment has, it seems, 
been substantially delayed, and stocks of materials necessary for 
repairs are rapidly being depleted. This is, we believe, now the 
greatest and most imminent danger which threatens the provision of 
adequate and efficient railroad service during the remainder of the 


emergency. It is essential to the national welfare that this danger 
be removed.’’ 


On the same general subject with respect to the motor-carrier in- 
dustry, the report contains the following comment: 


‘The situation of the motor-carrier industry with respect to the 
supply of materials necessary to the maintenance of their properties, 
the replacement of equipment, and the provision of new equipment 
is much the same as the corresponding situation of the railroads above 
discussed. As noted in our two last annual reports, we have no such 
emergency powers with respect to motor-carrier service as we have 
been given with respect to railroad ‘car service.’ It is most desirable 
that this situation be corrected by appropriate legislation.’’ 


—346— 
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The Commission’s comment under paragraphs headed ‘‘Procedure”’ 
and ‘‘Revision of Rules of Practice’’ is so timely and of such real inter- 


ual est to practitioners that it is quoted in full from the report: 
ber 
and PROCEDURE 
- On January 22, 1941, the Attorney General ’s Committee on Admin- 
at istrative Procedure submitted its conclusions and recommendations for 
ses improvement of the practice of the Federal administrative agencies, 
04 which were immediately transmitted to the Congress and the agencies 
ope affected. The committee made few specific recommendations as to the 
ave improvement of our procedure. It recommended amendment of our rules 
of practice so that the filing of answers should be at the defendant’s 
ely election, or, alternatively, that we might give meaning to the ‘‘default’’ 
jon which follows failure to file an answer, and more strictly enforce the 
hat requirement of the rules that answers must be so drawn as to advise the 
“of parties and the Commission of the nature of the defense. The committee 
of found room for improvement in our proposed reports and final reports 
the with respect to the clarity of findings of fact. It was of the opinion that 
ei we had unduly limited our own power to take official notice of facts within 
| our special cognizance. It suggested that the work of our Bureau of 
ta Informal Cases (which was said to have been ‘highly effective in achiev- 
ise ing economies of time and money’’) might be made more effective if that 
ent bureau should undertake the mediation of cases through oral conferences. 
ted A suggestion of the committee that ‘‘no effort is made to encourage the 
be consideration of cases on the informal docket when the complainant has 
in the first instance filed a formal complaint concerning a rate matter,’’ 
nt, we regard as incorrect, for our policy and practice is the reverse of that 


ort stated. 
The committee referred us to its general recommendations, with par- 
ticular attention to the chapters of its report relating to the utilization of 


ns, prehearing conferences, stipulations, and written evidence. 

for The recommendations of the Attorney General’s committee will re- 
he ceive the careful consideration which they merit in connection with the 
of pending studies looking to the revision of our rules of practice, as herein- 
he after outlined. 

er The committee submitted a draft of bill to effectuate its general 


recommendations, which was introduced in both the House and the 
Senate. A minority of the committee expressed somewhat divergent 


- views from those in the majority report, and submitted a draft of bill 

which was likewise introduced in the House and the Senate. Hearings 
he upon these bills, Senate Bills No. 675 and No. 674, respectively, and also 
es, upon a bill known as Senate Bill No. 918, were conducted before a sub- 
nt committee of the Senate Committee on the Judiciary. At these hearings, 
ve we took the position that any general legislation governing the procedure 
ch of the administrative agencies, if made applicable to this Commission in 
ve eommon with other similar agencies, should be workable, and that each 
le of the three bills under consideration would seriously embarrass the 


conduct of our work unless materially amended. We suggested numerous 
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amendments which we deemed essential, but we made no request to be 
exempted from the general provisions of any legislation of this character 
which Congress might enact. 

Representatives of the Association of Interstate Commerce Commis- 
sion Practitioners, of associations of rail carriers and motor carriers, 
organized shippers, and individual members of our bar also appeared 
before the committee at a later stage of the hearings. While our sug- 
gested amendments were generally approved by all of these representa- 
tives, they took the position that the public interest required exclusion, 
rather than inclusion, of this Commission from the scope of any of the 
pending bills. 

It is understood that no report has been made by the subcommittee 
to the Committee on the Judiciary. No action has been taken upon the 
similar bills in the House of Representatives. 


REvIsion OF RuuEs oF PRACTICE 


The Transportation Act of 1940 in material ways amended the ex- 
isting interstate-commerce law and also brought within our jurisdiction 
additional types of carrier service. Following the enactment of that act, 
there was generally expressed the view that a revision of the rules of 
practice before the Commission would be necessitated by that legislation. 
The last preceding general revision became effective April 1, 1936. It 
was necessary to supplement these rules by special instructions and 
special rules of practice and rules governing joint-board procedure 
under the Motor Carrier Act, 1935, or part II of the Interstate Commerce 
Act. Special instructions supplementing the general rules are issued 
in certain classes of cases, commonly referred to as ‘‘finance’’ cases. 

Our appropriate committee has given a great deal of consideration 
to this subject. At our request the Association of Interstate Commerce 
Commission Practitioners appointed a special committee of its mem- 
bers for the purpose of conferring with our committee and cooperating 
in the draft of the revised code of practice rules. 

With the aid and cooperation of the special committee of our prac- 
titioners, a tentative draft of a proposed revision has been brought close 
to completion. The agreement reached between our committee and the 
practitioners, it should be stated, is only as respects the desirability of 
submitting the draft to the Commission, with the understanding that the 
draft will itself be the subject of later open discussion at which all con- 
cerned may voice their criticisms. 

In the meantime the Commission is operating under the same code 
of practice rules that it adopted, effective April 1, 1936, with the sup- 
plements already indicated. Although these rules are somewhat scattered 
and seem to lack a formal literary unity, in the main they seem to be 
upon a generally sound basis, and those who have occasion to refer to 
them experience little trouble because of the manner in which they are 
arranged. 
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It will be necessary for us to consider certain questions, which may be 
indicated. Whether the existing rules shall be merely amended, or a new 
code devised, is the primary question. If a complete revision is to be 
made, then the matter of arrangement becomes important—that is, the 
question of whether the existing rule numbers shall be maintained as far 
as possible, or a radical departure, such as the use of a decimal system or 
specifications of the Federal Register, shall be followed. A question will 
arise as to the scope of the rules; that is, whether they shall be of a broad 
and general character, leaving the details of the various special types of 
procedures to be developed, as in the past, by special instructions, or all 
instructions shall be merged into a comprehensive code. 

Suggestions have been made that the rules of practice shall attempt 
to state generally the applicable rules of evidence, including official notice. 
If it shall be attempted to do more than merely regulate procedural steps 
in the production of evidence, serious questions arise as to the right of the 
Commission to alter or to refuse to follow the substantive and funda- 
mental rules of evidence. 

The Attorney General’s Committee on Administrative Procedure 
and many of our practitioners have urged that we follow a procedural 
system which will make greater use of informal methods of proof, such as 
affidavits, the reception of professional statements of counsel, and recourse 
to public documents and matters within our own files. It has also been 
suggested that the rules make provision for proceedings in the nature of 
discovery and for calling upon adverse parties to admit the validity of 
certain documents or statements of fact without further proof. 

The greater use of the prehearing conference is stressed as desirable. 
As far as the courts are concerned this is a comparatively recent device, 
at least in its modern form, and many claims are made as to successes 
when the plan has been carefully employed in the courts. The issues be- 
fore us, however, are generally not of a character similar to those which 
find their way into the courts. In the class of cases where the results of a 
successful prehearing conference would be most useful, the issues are 
likely to be complex and the parties very numerous and scattered, and the 
public rights are generally so concerned that it may be expected that 
numerous interveners will come in who are not parties to the proceeding 
at the stage at which the prehearing conference is usually held. 

The Attorney General’s Committee on Administrative Procedure 
and the underlying monograph have both indicated the desirability of 
further experimentation with the so-called modified-procedure plan which 
was described in our annual report for 1924 at page 7. 

We have indicated some of the main points which, it is to be expected, 
will be presented actively for consideration when the proposed revision 
is made public and subjected to criticism. 


With respect to delegation of authority the report states: 


‘*We believe that the individual Commissioner or board of em- 
ployees to whom a proceeding is delegated should have the same 
authority to decide it initially that the Commission or a division 
thereof would have if there were no such delegation. The right which 
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section 17 gives the parties to a proceeding to file petitions for re. 
hearing or reconsideration which must be passed upon by the Com- 
mission or a duly constituted appellate division thereof affords suf- 
ficient protection against ill-considered decisions by an individual 
Commissioner or a board of employees. It must be borne in mind, 
also,.that the Commission would exercise discretion in determining 
what types of cases might appropriately be delegated to an individual 
Commissioner or such a board for decision.’’ 


:. The report points out that the administration of Part III of the Act 
relating to water carriers is still in the preliminary and formative stage 
and that until the various applications for certificates and the numerous 
claims for exemption have been passed upon, the Commission cannot ac- 
curately determine the extent of its jurisdiction over water-carrier oper- 
ations. . sani 

',: . The report contains the following recommendation with respect to 


sizes and weights of motor vehicles: 


**We accordingly recommended to Congress that we be author- 
ized_to entertain complaints, filed by a responsible party, against a 
State or political subdivision thereof attacking its limitations as they 
apply generally or to a particular location, that we be empowered to 
fix size and weight standards, as need arises, and that we be author- 
ized to obtain and give appropriate consideration to a technical 
report from the Public Roads Administration respecting the facts 
involved in a particular complaint and from the highway department 
of the State concerned. Provision for emergency adjustments of any 
limitation we may prescribe also was recommended. State limita- 
tions would continue to apply insofar as they are not superseded by 
action on our part. Enforcement of Federal regulation it was 
added, should, to the extent possible, be concurrently conducted by 
Federal and State agencies.’’ 


- The following quoted paragraph covering admission to practice may 
be found interesting : 


“During the year ended October 15, 1941, 1,217 applicants were ad- 
mitted to practice. This is at about the same annual rate as has pre- 
vailed for each of the preceding 5 years. However, if allowance be made 
for the taking over of 233 members of the bar of the United States 
Maritime Commission during the year, of whom 193 were members of the 
bar of a court and 40 were nonlawyers, the progressive decline in admis- 
sions beginning with 1939 will be found to continue. 

Of the 1,217 admitted during the year, 1,115, or 91.6 percent, were 
members of the bar of the Supreme Court of the United States or of the 
highest court of some State. Of the remaining 102, 40 were nonlawyers 
taken over from the bar of the United States Maritime Commission, as 
stated above, and 82 were admitted after having successfully passed our 
examination. Since the establishment of the register of practitioners, 
Septembér 1, 1929, the number admitted has aggregated 13,786, and of 
these successful applicants 9,591, or 69.6 percent, were members of the 
bar and 4,195, or 30.4 percent, were nonlawyers. 
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During the year two practitioners were suspended from practice, 
with leave to apply for reinstatement on and after 1 year from the date 
the respective suspensions became effective. 

Written examinations of nonlawyer applicants are required by us, 
as outlined in our previous reports.”’ 


Formal complaints during the year covered numbered 180, a de- 
erease of 46 compared with the previous period. There were decided 
285 cases, and 131 were dismissed by stipulation or on complainants’ 
request. There were conducted 772 hearings involving approximately 
88,939 pages of testimony. Approximately 41 percent of the total num- 
ber of formal complaints were handled by the shortened procedure 
method, compared with 30, 35, and 34 percent during the three preceding 
years. The number of informal complaints received was 645, a decrease 
of 42. 

Under the activities of the Bureau of Law, the report points out that 
on October 31, 1940, there were pending in the courts 32 cases involving 
the Commission’s orders or requirements. During the year, 46 cases were 
instituted and 28 were concluded, leaving 50 cases pending. Summaries 
of the cases are contained in the report. 

The report makes the following pertinent comment with respect to 
any changes in locomotive design and methods of construction: 


‘‘In the absence of certainty that the merits of any major 
changes in design and methods of construction that may be proposed 
would warrant immediate and widespread adoption irrespective of 
the effect’ on production and the skilled-labor situation, efforts to 
build and use locomotives involving designs and constructions that 
have not fully justified themselves through general use should, for 
the common good, be held in abeyance until the cessation of the 
emergency.”’ 


With regard to enforcement of the Motor Carrier Act, the following 
comment is made: 


‘‘There has been a substantial increase in the number of court 
cases instituted by us in our efforts to bring about a more general 
observance of the act and our regulations thereunder by both car- 
riers and shippers. A great majority of these cases have resulted in 
pleas of guilty or conviction. We are not yet satisfied with the en- 
forcement situation, however, and our plans for the coming year 
contemplate still greater activity in this field.’’ 


An interesting chapter in the report is devoted to the Bureau of 
Service, from which only the pertinent paragraph below is quoted: 


‘In our last two annual reports we have referred to our emer- 
gency powers. No need has arisen up to this time for the exercise 
of those powers, but they are available and ready for use and can be 
most helpful in the event that serious congestion of traffic should 
develop.’’ 
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The report concludes with the following recommendations for legis. 
tion : 


‘We submit the following recommendations for legislation : 


1. We recommend that section 17 of the Interstate Commerce Act be 
amended so that (a) an individual Commissioner or board of employees 
to whom we delegate work, business, or functions shall have the same 
authority to act upon the matter initially that the Commission or a 
division thereof would have, if there were no such delegation; (b) we may 
delegate work, business, or functions to a board composed of an employee 
or employees of the Commission with full discretion as to the number and 
selection of such employees; (c) an appellate division may have power 
to deny a petition for rehearing, reargument, or reconsideration of the 
decision, order, or requirement of an individual Commissioner or board 
of employees, and such a petition shall not automatically require recon- 
sideration or rehearing by such appellate division; (d) an application for 
rehearing, reargument, or reconsideration, made before the decision, 
order, or requirement of a division, individual Commissioner, or board of 
employees becomes effective, shall not automatically stay such decision, 
order, or requirement; and (e) it shall not be necessary for a party dis- 
satisfied with a decision emanating from the Commission to pursue all 
of the remedies for rehearing or reconsideration at the hands of the 
Commission before going into court. The reasons for this reeommenda- 
tion are stated above under the heading ‘‘ Delegation of Authority.’”’ 

2. We recommend that, with respect to the regulation of the sizes and 
weights of motor vehicles, legislation be enacted such as the Commission 
recommended specifically and in detail in its report to Congress on ‘‘ Fed- 
eral Regulation of the Sizes and Weight of Motor Vehicles,’’ dated 
August 14, 1941, and printed as House Document No. 354, Seventy- 
seventh Congress, First Session. 

3. We recommend that the Commission be given emergency powers 
with respect to service by motor carriers such as it has with respect to 
service by rail carriers. The reasons for this recommendation are stated 
above under the heading ‘‘Transportation and National Defense.’’ 

4. We recommend the enactment of House Bill No. 5598, intro- 
duced by Chairman Lea of the House Committee on Interstate and 
Foreign Commerce, to amend section 321 of the Transportation Act of 
1940 with respect to the movement of Government traffic. The confusion 
incident to the present land-grant legislation is impeding desirable 
changes in rates and is bringing about transportation in some instances 
that appears to be highly uneconomic. The enactment of House Bill 
No. 5598 would correct these conditions. 


In the appendixes of the report will be found statistical and 
reference material of an invaluable character. 

Bound copies are available from the Superintendent of Documents, 
Washington, D. C., at 75 cents each. 

















Transportation For National Defense Under 
a Democracy * 


By Expon Martin, General Solicitor, 
Chicago, Burlington & Quincy Railroad 


Ton-miles are the basic troops of the American counter-offensive. 
This is just another way of saying that transportation is vital to our 
National Defense. I anticipate no difficulty in proving this (you gentle- 
men constitute a jury so well informed that your verdict is inevitable) 
but let me tell you, briefly, why it is true. 

First, it is because our counter-offensive is essentially one of pro- 
duction rather than movement of combat troops. The man at home— 
the producer of war materials—always has been a necessary supporter of 
the soldier, but his importance is now paramount. In the days of Caesar, 
who has today some sawdust imitators, one man engaged in production 
could support two soldiers on the battlefield. Today 36 men must work 
in farms and factories to support two men in combat. Material, not men 
alone, will win the wars of this era. 

Second, these factors are particularly important to the United States. 
In no other area on the globe can be found the tremendous production 
and tremendous distances which, together, make ton-miles the shock 
troops of our American advance. Great Britain has great production but 
short distances. Russia has magnificent distances, but limited produc- 
tion. This is true, also, of China. Central Europe produces a good deal, 
and moves its production over substantial distances, but on neither count 
ean it compare with the United States. Transport, therefore, is more 
vital to us than to any nation. 

The railroads, of course, make most of these ton-miles—these defend- 
ers of our heritage—these members of the modern Rainbow Division. 
They are doing this job for other nations at war. The motorized panzer 
division has been highly publicized, but back of it, and often part of it, 
are the European railroads. Paul Wohl, an authority on European 
military transport, has pointed out that Hitler’s eastern advance would 
have been impossible without the 7 east-west railroads which reach and 
serve the Russian front, and that 44 trains are needed to move a modern 
German division, of which only 12 transport infantry. 

The Burma Road is another example. This Chinese lifeline begins 
about 500 miles inland from the port of Rangoon. It is fed by a modest, 
unassuming narrow-gauge railroad. But this little railroad consistently 
has delivered at its northern terminal more material than thousands of 
trucks can handle over the Burma road itself. This railroad is now being 
extended by the Chinese government. 

General Forrest’s immortal remark must be revised. It is still de- 
sirable to ‘‘get there fustest with the mostest men,’’ but it is even more 





* Address before the Central Western Shipping Advisory Board, Sioux City, lowa, 
December 10, 1941. 
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important to get there first with the most material—particularly in 
modern warfare, and still more particularly in our job as arsenal of the 
democracies. Speed and mobility still are keynotes of military action, 
but today, in America, those terms attain their greatest significance in 
ton-miles of war materials. To provide these ton-miles—these basic 
troops of today—is the job of America’s great transportation machine, 
and particularly its railroads. 

How do we go about it, and how are we doing? Here, again, you 
know the answers, but it may not have occurred to you that our success, 
to date, is a demonstration of democracy in action. 

Democracy is a word, and like all words, conveys different meanings 
to different minds. To me, however, its essential characteristics can be 
expressed in one word—Cooperation. That is why the prophets of dis- 
aster are false prophets—at least to the date of this statement. That is 
why we came through the autumn peak with colors flying. That is why 
we will do so again, next year, if we are given, in all quarters, the high 
degree of cooperation which you as shippers gave us this year and will 
give us again in 1942. ' 

But democracy, like virtue, is not eternally safe. Your cooperation 
will continue. We know that. As Ralph Budd has told you, and as I 
tell you again, the Shippers Advisory Boards are an outstanding ex- 
ample of the business cooperation which makes Democracy work. You 
have lightened, immeasurably, the burden he carries as Transportation 
Commissioner, and I bring you again his thanks and felicitations. But 
he needs—and the Nation needs—the same high degree of cooperation in 
other quarters. 

You are familiar with the three-point program which he inaugu- 
rated: (1) maximum utilization of cars, (2) prompt repair of all unserv- 
iceable equipment, and (3) construction of new equipment to meet the 
best estimates of future needs. 

On the first of these points the record is excellent and the credit is 
largely yours. Car-miles per day are up to 44 as compared to 35 in the 
summer of last year. Keep up the good work! 

On the second point, repair of bad order cars, the record of the 
railroads is equally commendable. On October 1, 1939—only a little 
more than two years ago—one car in eight was ‘‘bad order’’. On 
October 1 this year the percentage was down to 4.4 percent, and on 
November 1 it was 4.1 percent, which approaches the irreducible mini- 
mum. The railroads will take a bow for that performance. 

On the third point—the car-building program—the record is dis- 
couraging. But the fault is neither yours (as shippers) nor ours (as 
railroads), except as we may lack sufficient powers of persuasion in plead- 
ing with the purveyors of priorities. This is a danger signal which de- 
serves your most earnest, active and immédiate attention. You may 
recall that the objective, stated by Mr. Budd early this year, is 1,800,000 
railroad owned freight cars on October 1, 1942. That was, and is a guess, 
but it was an educated guess, based in part upon your valuable estimates. 
So far as I know—although I am not fully informed—it has not been 
changed. I do not overlook the fact that the OPM forecasts 51 million 
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earloadings next year. This would be an increase of about 20 percent 
over 1941. But I understand that other organizations predict about 44 
million carloads based upon first quarter forecasts of the Advisory 
Boards. This would be an increase of about 5 percent. No one can 
know—I least of all—which of these estimates is more nearly correct, but 
the chart before you shows that you did pretty well this year. Perhaps 
the actual figures will fall between the two estimates, although on past 
performances—as the horse players say—your estimate is the best bet, 
and suggests that the actual increase ought not to exceed about 10 per- 
cent. 

Be that as it may, the all-important fact is that the car-building 
program, on the basis of the objective established for October 1 next year, 
is far behind schedule—approximately 35,000 on December 1. Monthly 
deliveries of the car-builders—during the months of October and Novem- 
ber—were less than half of what they must be, on the average, to fulfill 
the program. That program calls for an average of about 13,800 cars 
per month, whereas actual deliveries were 6620 in October and 5980 in 
November. The reason for this lag—and the only reason, apparently— 
is inability to obtain the steel and other necessary materials. In a word— 
priorities. It will be a ghastly mistake if our ton-mile troops suffer de- 
feat in their next major engagement, when with proper cooperation— 
that essence of democracy—it could be a signal victory. 

Not long ago, in Denmark, a Danish housewife, on her morning 
shopping tour, stopped at the corner grocery store. ‘‘I’d like a pound 
of your best butter’’, she said to the grocer’s wife. ‘‘No butter, madam’’ 
was the prompt reply. ‘‘ A dozen eggs, then’’ was the next inquiry. ‘‘No 
eggs.’’ ‘‘Oh, all right, just give me a pint of milk.’’ Whereupon the 
grocer’s wife, with unconcealed disgust, inquired, ‘‘Say, are you shop- 
ping, or are we talking politics?’’ 

I hope I have not been talking politics—but, if I have, make the 
most of it. I hope, too, that this story does not detract from the deadly 
seriousness of my plea. We need laughter because, as Martin Cumpert 
has said, it is ‘‘the unmistakable sign of freedom.’’ But transportation 
faces a serious and important task. Its ton-mile troops cannot fight 
unless they are provided with armament—the cars and other equipment 
they must have to meet future requirements. Although Monday’s 
declaration of ‘‘a state of war’’ was directed at Japan, it is no secret 
that America today is at war on both the Atlantic and Pacific. The trans- 
portation aspects of such a situation are immediately apparent to a group 
of men like you. War materials and troops in ever-increasing quantities 
must be moved, not to one, but both coasts, and may have to be shifted 
from one coast to another as war developments and strategy require. 
Given proper cooperation, we will face the future with courage and 
confidence. In the words of Winston Churchill, ‘‘Give us the tools and 
we will finish the job.’’ 














C’est la Guerre * 


By Honorasie Ciype B. ArrcHison, 
Interstate Commerce Commissioner. 


All Americans turned in abhorrence from their normal courses of 
thought as news of the awful tragedy of the seventh of December broke 
on us. Why bother to be decent, and of what avail is civilization, and of 
what further utility are our long accepted standards of human conduct? 
Treachery and brutality alone seem to pay: why pledge our lives, our 
fortunes, and our sacred honor to the principles of the Declaration, to the 
preamble of the Constitution, to the Bill of Rights? 

Our better natures reject these ignoble suggestions. Then a differ- 
ent thought arises to conscious recognition. How petty our daily squab- 
bles, and how vain the insistence on enforcement of our trifling individual 
rights, when the substance of all that we quarrel about is in deadly peril 
of extinction, and when the endangered peoples of four-fifths of the 
world seem unable to make effective their latent power and crush these 
vandal hordes. 

Such a sickening revulsion of spirit is a natural reaction for ‘‘men 
of good will.’’ The important thing is that this doubt of the validity of 
our way of things shall lead us to careful reexamination and a reorienta- 
tion of our activities to achieve two ends. First must come such a 
thorough extirpation of these evil forces that for all time the world will 
accept it as settled that no such ideology can ever pay, and the nations 
may live and prosper in peace. Then this sadly torn world must be 
enabled to recuperate and made to recast its ways so that every man shall 
live in quiet under his own vine, and under his own fig tree, with a greater 
degree of personal security and a better adjustment of his individual 
and colleetive relations than men have ever known. 

Until the first of these tasks is thoroughly, definitely accomplished, 
the second is likely to be pushed into the background. But history and 
present observation both show us that in such times there is within us an 
enemy secret sixth column of those who while they mask selfishness and 
greed with the guise of patriotism, carry with them a train of dupes and 
more or less innocent fellow-travelers aiding in looting during the black- 
out. 

The other day, I listened to the argument of a case which presented 
some very interesting questions as to the relation of domestic and import 
rates. The parties had tried their case long and well: they were vitally 
interested and strongly insistent upon their positions. The imported 
goods in question came from islands in a part of the Pacific Ocean now the 
theatre of operations. It will be a long time before there will be any more 
importations from that area to give concern to any domestic competitor. 
Further, we face a strong likelihood that soon the domestic production 


*Address before the District of Columbia Chapter, Association of Interstate 
Commerce Commission Practitioners, at Washington, December 16, 1941. 


lin 

















JANUARY, 1942 © 357 





and movement will be regimented and controlled. The parties were of 
course cognizant of all this; nevertheless they were insistent upon a de- 
cision based upon what they termed normal conditions. 

I confess to experiencing a feeling of futility in our proceeding in the 
usual way to determine the relative rights of these parties upon an as- 
sumption that there would be a return of normalcy, as was postulated by 
the record. It was hard to dispel doubts as to the wisdom of going ahead 
with a long-range proceeding at a time when the whole of this issue had 
been made of no practical present importance by the ‘‘cease and desist”’ 
order of our over-ocean enemies. But I soon recalled this feeling as being 
the same we experienced in the first world war when brought to face the 
fact that the ideals and processes of a system of welfare economy and of 
political democracy need adaptation to meet the conditions of modern 
total war. The logic of the situation, I think, is with those who ask us to 
determine the controversy despite the unexpected and profound effects 
of a suddenly developed war, and they are entitled to the best judgment 
we can reach in the premises. 

‘*Carrying on as usual’’ may be a very dangerous opiate, but within 
proper limits it is a great builder of morale. I have a friend who served 
with a British battalion on the front line in the Somme during the first 
world war. His regiment saw much hard service: every time they went 
over the top their losses were about a quarter of their men. Yet his mess 
insisted upon spreading a cloth on the rude table at all meals, even in the 
dugouts of the front line trenches. He was convinced that it paid in the 
sustaining of the morale and self-respect of those who knew they stood in 
direct peril. We know how the British people in London have carried on 
in the midst of devastating bombardments—we have heard of bombed 
stores with signs, ‘‘a little more open than usual,’’ business men answer- 
ing correspondence promptly and keeping office files in order when the 
blasts of bombs near-by blew the clerks from their chairs. A friend of 
mine who lives in the usual path of the Nazi bombers, just south of 
London, says: ‘‘My lawn may be full of shrapnel, but the grass is kept 
eut.’’ 

No one can doubt that in such a course there is inherent a certain 
loss of seeming efficiency and expertness in the art of murder and 
destructiveness, which probably reflects itself in immediate successes for 
the all-out enemy. But when it comes to winning the last battle, does not 
the refusal to recognize the ability of the enemy to destroy that which is 
fundamental in life make for the spiritual stamina necessary to carry 
through to an ultimate victory despite the severity of initial reverses and 
losses? That there is such a difference as among peoples in the working 
out of a war is obvious. Is there not a connection between the refusal to 
admit the power of the enemy to affect our intimate intra-national rela- 
tions and our customs, and the refusal to give up when beaten by all the 
laws of the book? The Britisher who refuses to let the bloody bombing 
blighters interfere with afternoon tea is likely to be ineffably tenacious 
and effective in resisting those who would rob his nation of its liberty. 
The Englishman who refuses to let a few bombs interfere with his self- 
imposed personal routine is very likely to fight to the death for the rights 
his people won at Runnymede. 
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Turning now to the general subject of cases pending before the 
Commission, such as I mentioned. Men in the field fight harder, and 
those behind the lines work harder, if confident they are being treated 
fairly, and that no one is taking advantage of their preoccupation to sub. 
ject them to undue and unreasonable prejudice, or unjust discrimination, 
—particularly when they are powerless to resort to the usual means of 
self-defense open to them in times of peace. I do not believe this can be 
over-emphasized. No soldier will fight his best if he believes some slacker 
at home is taking advantage of his absence to steal his girl or run away 
with his wife ; no business man trying to give his all to the national service 
can put his whole heart in production for national needs if he sees his 
competitors who'are making no such sacrifice are busily and successfully 
employed in getting away with his customers and his business’ good will 
by unfair means. Here the regulatory agencies set up to insure business 
fair play may in their daily functioning contribute to the effectiveness of 
the national effort. 

But we must take a longer look ahead. It is an accepted common- 
place that no nation, no people will go on just as before this war began. 

Our second great task is in preparation for the post-war readjust- 
ments. Inevitably will be brought about many important changes in our 
transportation system, so vital a part of our economy. What these 
changes will be no one can predict with any shade of confidence. Nor 
can we predict what changes must be made in our policies respecting 
transportation agencies. Until more clear vision becomes possible, we 
will have to advance along lines suggested by past experience and apply 
the best accepted principles. We know how delicately balanced our 
system of transportation charges is, and what immediate connection it 
has with our system of welfare economics and our political principle of 
equal opportunity. Many of us know from experience how quickly that 
balance can be destroyed during times like this, and how long and diffi- 
cult the process by which the system is again brought into good order. 
The difficulties of the regulatory agency are increased, both by the 
rapidity and violence of the change in governing economic conditions, and 
because of the necessity for quickly adapting the peace time regulatory 
machine to meet the exigencies and emergencies of times of war. The goal 
is to enter the period of post-war reconstruction with the best possible 
adjustment of the transport system in all its parts. 

We have little trouble in recognizing the immediate connection be- 
tween the successful conduct of war and our system of inland transporta- 
tion, whereby production, manufacture, and distribution are all mobil- 
ized into a great Nation in Arms. We all know—and fear—the economic 
processes which seem to be the inevitable concomitants of war : dislocation 
of production and transformation of goods, financial dislocations, and 
eventually inflation, repudiation, and absorption of individual capital 
and wages by the government. Let us consider briefly the less appreci- 
ated, because hidden and not generally known, connection between trans- 
portation and the mounting spiral which leads to inflation and that which 
follows it. Someone has been kind enough to send me a recent London 

‘“Times’’ in which a correspondent, whose name is not disclosed, very 
keenly analyzes and clearly states this connection : 
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The impact of a change-over from a peace-time to a war-time economy falls 
in the main, and in the earliest stages of the war, upon transport, and it is here 
that the remedy for increased prices must be sought—not that other branches of 
the national economy must be disregarded, but because transport dominates 
every sphere of activity; it is, indeed, the very framework of our economic and 
military system. The influence of transport upon costs and prices is hidden to 
a large extent, because that portion of costs which is directly attributable to 
transport, which is measured and calculated, and which in a table of costs is 
identified with transport, is only a small portion of the real element of transport 
cost in prices. The ultimate cost of a manufactured article is made up of a wide 
variety of materials and processes which, in the manufacturer’s accounts, do not 
show every item of transport costs. The real cost of transport to a manufacturer 
is not merely the direct cost for his raw materials or for his finished product: 
it is also an item indirectly included in the cost of the clothes upon his employees’ 
backs, the shoes upon their feet, their food, the bricks that build their homes, 
the fuel which warms them, the lights which illuminate them, the vehicles which 
carry them to their work, and so on. The major part of these costs is concealed. 


The problem thus posed is how to secure adequate revenue for the 
transport agencies to enable them to perform the expanded and more 
exacting character of service which the emergency demands, while not 
simultaneously imposing upon the users of the service or the taxpayer a 
burden so undue as to automatically increase the angle of the upward 
spiral of all prices. 

The same correspondent also points forcefully to the necessity for 
wise deviation from the ‘‘normal chain’’ of commercial life in the interest 
of ‘‘efficient and economical administration,’’ by proper organization of 
the whole scheme of distribution and transport, as being the best means 
whereby the preservation of the normal chain itself might be secured. 
Here, again, important conflicting interests are in a state of delicate 
balance. But that balance can not be secured without all-round treat- 
ment of these interwoven services. I wish to direct attention to the fact 
that in successive recent annual reports to Congress the Commission has 
indicated certain legislation which would facilitate coordination and in- 
crease the speed and volume of service, but no one has introduced a bill 
in either House to carry out these recommendations. We should avoid 
getting our nation into the situation which this same British correspond- 
ent thus describes :? 


After two years of war the transport services of the country are not co- 
herently organized. There is virtually no coordination either of operation (sup- 
ply of transport) or of the requirements of those having traffic to move (demand 
for transport). We have a heterogeneous mass of uncoordinated, overlapping 
services, leading to congestion and apparent shortage of equipment, although 
equipment and services, measured by reasonable standards of efficiency, are much 
under-employed. Instead of regulated planning of the requirements of traders 
and Government Departments, there is the great overlapping and waste which 
arise from demands upon transport services not coordinated either as to time or 
geography. Failure to deal with transport scientifically as a national problem 
has far-reaching effects in the realm of costs alone, — from which the ineffici- 
ency — from failure to plan and coordinate strikes at the very roots of the 
war effort. 





1 The author wishes to point out that his address was made before the President 
announced the creation of an Office of Defense Transportation, for the very purpose 
of avoiding the organizational defects pointed out in the foregoing quotation. 
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All the matters discussed are of common obligation to all of us. The 
Commission itself has certain peculiar duties. It regards itself as mobi- 
lized. Its young men are flocking to the colors, just as they did in the 
first world war. Then 977 men, or more than 44 percent of the male 
employees, resigned to enter the military or naval service. Three women 
of the Commission’s force saw active service in France. Fourteen of 
these men gave their lives. Death has just touched the Commission 
family. The only son of one of our fine men, a young naval officer, fell 
in action at Pearl Harbor on that day of infamy. In the first world war 
the contributions from the Washington employees to the liberty loans 
and other war purposes averaged nearly $1800 per capita. The Commis- 
sioners and the staff will serve where needed. The splendid organization 
of trained men and women is actively aiding the combat organizations 
in many ways which should not be detailed. In the corps of trained men 
in the field, safety, locomotive and hours of service inspectors, motor 
carrier district directors and supervisors, and examiners of accounts, are 
some 378 men, the elite of their classes, transportation experts who know 
their work and their districts thoroughly, loyal and willing, capable of 
instant coordination when need comes. The Commission has broad 
service powers in case of emergency, but only as to certain types of 
service. These powers should be made more general. They will not be 
used carelessly or officiously, but when exercised they mean business and 
their use may be the last stand in front of a retreat to government posses- 
sion and operation. In recognition of the nature of the services which it 
performs, the Commission in all its activities has been officially classified 
as a defense agency. 

Whether it be a long war or a short war, again to quote the British 
critic, and adopting his words: 


Transport, in the widest sense, is the key to victory. Its proper organization 
would contribute more than any other factor to a quickening of pace in all fields. 
It is no less important on the few front than in the battle zone. Properly or- 
dered, it would make a direct contribution not only to the military effort but to 
the solution of the economic problem. It would also lay the foundations for re- 
construction after the war. 


I had intended on this occasion to speak of the work of the Commis- 
sion during the last world war, and to explore the possibilities as to its 
future work in some detail. That discussion may be deferred. Let us 
rather pause before the marble tablet which we see upon the wall of the 
great lobby in the Commission’s offices, which we pass unheeding every 
day. Let us renew our resolve that the sacrifice made by these men of the 
Commission who gave their lives ‘‘for the universal cause of liberty, 
righteousness, and good will’’ shall inspire in each of us ‘‘a complete 
devotion to public liberty, order, and peace.’’ 

















Report on Proposed Transfer of Interstate 
Commerce Commission * 


The question is whether, in order to make room for national defense 
agencies, the Commission and its staff should be transferred, in whole 
or in part, from Washington to some other location. 

If such a transfer is necessary in the interests of national defense, 
there is only one answer to this question. The real question, therefore, 
is whether such a necessity exists. We have no means of knowing how 
much room is required in Washington for national defense agencies. 
Nor do we know what can be said for or against the transfer from Wash- 
ington of any other department of the Federal Government. All that 
we can do, therefore, is to present from our own point of view the ad- 
vantages and disadvantages of such a transfer of our work, in whole or 
in part. 


PRESENT ORGANIZATION 


The Commission now has 2,017 employees (exclusive of the Com- 
missioners) in Washington and 818 in the field. The distribution is as 
follows : 


& 


* This report was prepared by Chairman Joseph B. Eastman some time ago in 
response to request of the Acting Director of the Bureau of the Budget for tentative 
suggestions respecting the transfer, in whole or in part, of the work of the Commis- 
sion now carried on at Washington, to some other location or locations. This report 
was handed to Congressman Downs, Chairman of a Sub-Committee of the Public 
Buildings & Grounds Committee of the House of Representatives on January 5, 1942, 
at a public hearing before that Committee. 
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Washington Field 


Commissioners’ offices 31 
Bureau of Administration 

Secretary’s Office 20 

Audits and Accounts 13 

Dockets 34 

Mails and Files 47 

Stenography 40 

Supplies and Publications 52 
Bureau of Accounts 42 157 
Bureau of Finance 65 
Bureau of Formal Cases 101 
Bureau of Informal Cases 22 
Bureau of Inquiry 17 13 
Bureau of Law 

Chief Counsel’s Office 13 

Indices 13 

Library 5 
Bureau of Locomotive Inspection 27 64 
Bureau of Motor Carriers 977 412 
Bureau of Personnel 12 
Bureau of Safety 39 83 
Bureau of Service 21 19 
Bureau of Statistics 134 
Bureau of Traffic 160 
Bureau of Valuation 117 70 
Bureau of Water Carriers 15 

Total 2,017 818 


While the examiners of the Bureaus of Formal Complaints, Fi- 
nance, and Motor Carriers have their headquarters at Washington, much 
of their work is done in the field, for our public hearings are held at the 
places most convenient for the parties. Lawyers must come to Washing- 
ton for oral argument of cases, but evidence is ordinarily taken elsewhere. 

The employees in Washington are there located because their work 
can best be done where the Commission has its central headquarters. 
The Commissioners in the performance of their duties, requiring formal 
action on thousands of matters, must have immediately at hand the staff 
and facilities necessary for that purpose. The advantages of as much 
decentralization as possible are recognized, and field offices have been 
established for such work as can be done better or as well away from 
Washington. Much work, however, can best be done at central head- 
quarters. The examiners illustrate this. Their preliminary work is 
done in the field, but the place for final drafting of reports is where the 
examiners can have access to the centralized facilities of the Commission 
and can be called into consultation by Commissioners at a moment’s 
notice. 
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SpreciaL MatTrTers 


If it is necessary to choose between agencies in determining what 
transfers from Washington shall be made, the following special matters 
should weigh heavily, so far as the Commission is concerned : 

(1) The Interstate Commerce Act (Section 19) requires the Com- 
mission to maintain its principal office and to hold its general sessions 
at Washington, and they have been there for 54 years. Compared with 
recently-created agencies, the Commission has more employees of mature 
years. who are deeply rooted in Washington soil. Many own their own 
homes,? and have long-established friendships and associations. in this 
community. To compel them to break their ties and move to another 
city will mean not only financ‘al loss but much emotional distress. Young- 
er people have much less to lose and can form new friendships and 
associations much more readily. We believe this to be a very important 
matter. 

(2) The Commission has a tremendous burden of work, much of 
which, particularly in the motor-carrier branch, is not on a current basis. 
The staff has long been and is now working under severe tension to cor- 
rect these conditions, which have been the cause of much complaint, and 
good progress is being made. Transfer of all or any large portion of the 
staff to another city would completely disrupt the work for a consider- 
able period of time. The effect on the morale of the employees would 
clearly be most serious. It would take some weeks before normal work- 
ing conditions could be reestablished. The chances are, also, that a 
substantial number of experienced employees would be lost to the Com- 
mission’s service. It would take a long time to overcome the very ser- 
ious effect of the change on our work. 

(3) To a very considerable extent the Commission is now, or soon 
will be, engaged in activities closely related to the national defense. The 
only power to take extraordinary measures with respect to railroad 
freight service in the event of traffic or other emergency resides in the 
Commission. It is expanding its Bureau of Service to meet such emer- 
gent conditions, which are expected. This work requires close association 
with those who are supervising transportation matters in connection with 
the national defense program and also with the Association of American 
Railroads and the American Short Line Railroad Association, which have 
their headquarters at Washington. Similar powers with respect to 
motor transportation will probably be given to the Commission, and will 
require close association with the American Trucking Associations and 
the National Association of Motor Bus Operators, likewise having head- 
quarters at Washington. A plan has been formulated and is about to 
be put into execution under which our Bureau of Motor Carriers and 
one of the Commissioners will play an important part in determining 
priorities in the acquisition of new trucks, Every day, also, the Com- 
mission is granting temporary authority for new truck operations which 
it finds to be required by the national defense program. 





1Of the employees in Washington who have salaries of $2,000 per year or more, 
57 percent own or are buying their homes. 
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TRANSFER OF THE COMMISSION 


: We turn to the basic merits or demerits of a transfer of the Com- 
mission in its entirety to central headquarters located elsewhere than in 
Washington. At the outset it may be observed that we know of no in. 
stance where an important department of the Federal Government has 
had its central headquarters outside of the seat of government in Wash- 
ington. It is an experiment which has apparently never been tried, 


No doubt the reason is the obvious advantages of having those in charge. 


of departments in close association with the President, the Congress, and 
all other branches of the Government. Nor do we know of such an ex- 
periment in any State. 

We see only one possible advantage in such a transfer. Washing- 
ton is not centrally located, being near the seaboard in the extreme east- 
ern part of the country. Those who have occasion to come to the central 
headquarters of the Commission, therefore, must in some instances make 
long trips, especially from the Pacific Coast territory. If the head- 
quarters were moved to a more central point, therefore, they would be 
more convenient of access to many. On the other hand the eastern sec- 
tion is the location of the greater part of the population and industry of 
the country, so that to many others such a change in location of the. head- 
quarters would be an inconvenience. It is also true that many who come 
to Washington on business with the Commission have business with other 
departments, so that they kill two or more birds with one stone. On the 
whole we believe that any advantage to the public of a transfer of the 
Commission’s headquarters to a more central point geographically would 
not be of much consequence. 

The basic objections which we see to such a transfer are these: 

(1) In much of its work the Commission acts as an agent or repre- 
sentative of Congress in the administration or application to specific cases 
of a general rule laid down by Congress. Its relations with Congress 
have always, therefore, been very close. The Senate Committee on Inter- 
state Commerce and the House Committee on Interstate and Foreign 
Commeree, especially, take a great interest in its work and follow it very 
closely. They consult the Commission on all legislation relative to trans- 
portation, and members of the Commission are frequently called before 
these committees at public hearings or executive sessions. To a lesser 
degree the same is true of other committees, including the Senate Com- 
mittees on Appropriations, the Judiciary, and Commerce and the House 
Committees on Appropriations, the Judiciary, and the Merchant Marine 
and Fisheries. At many sessions of Congress the work of the Legislative 
Committee of the Commission in reporting upon proposed bills and in 
testifying before Congressional committees is very heavy indeed. At the 
present session, one of the Commissioners, who has acted for the Commis- 
sion in this matter, testified at length before the Senate Committee on the 
Judiciary in regard to the bills respecting administrative procedure and 
is a member of the Solicitor General’s committee which is dealing with 
this very important legislation. This work has taken a very large amount 
of his time. The chairman of our Legislative Committee has also been 
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ealled into consultation frequently on the proposed legislation for the 
regulation of freight forwarders. At the last session it was necessary for 
him to spend many days on the bills which resulted in the Transportation 
Act of 1940. These are merely illustrations. 

Not only are the Commissioners called into consultation frequently 
by committees and individual members of Congress, but the latter con- 
tinually visit the offices of the Commission or communicate with them by 
telephone. The Commission is also called upon by Congressional com- 
mittees for the loan of men to assist them in their work. At present one of 
our accountants is assisting the Senate Committee on Interstate Com- 
merce, another is assisting the House Committee on Military Affairs, and 
one of our examiners is assisting the special Senate Committee which is 
investigating airplane accidents. Earlier in the session two of our ex- 
aminers were detailed to assist the House Committee on Interstate and 
Foreign Commerce. If the central headquarters of the Commission were 
several hundred miles away from Washington, it is certain that the 
present close relations between Congress and the Commission could not 
be maintained and that, to respond to the minimum demands of Con- 
gress, it would be necessary for members of the Commission to spend 
much time in travel. 

(2) The President has found it desirable on occasions to call mem- 
bers of the Commission into conference. The Commission also finds it 
necessary often to confer or communicate with other departments of the 
Government, and vice versa. This is especially true of the Department of 
Justice, the Reconstruction Finance Corporation, the Bureau of the 
Budget, the Civil Service Commission, the National Resources Planning 
Board, the United States Maritime Commission, the Comptroller General, 
the National Mediation Board, the Railroad Retirement Board, the Wages 
and Hours Division of the Department of Labor, and the Securities and 
Exchange Commission, although communications with other departments 
are common. Our Bureau of Law operates in close cooperation with the 
Department of Justice in cases where the Commission’s action is chal- 
lenged in court, and this is especially true of Supreme Court cases. There 
is constant intercommunication between the two agencies in regard to 
these matters, and the same is true to a lesser extent of prosecutions in- 
stituted by the Commission. Much the same is true of the relations be- 
tween the Commission and the Reconstruction Finance Corporation. 
These two agencies both have jurisdiction over loans to railroads and 
act in cooperation on them. Those seeking such loans must present 
their situation to both bodies. If the central headquarters of the Com- 
mission were removed several hundred miles from Washington, there 
would be a disruption in the relations with these other departments of 
the Government which would be a source of embarrassment, loss of 
time, and expense to all concerned. 

(3) The carriers which the Commission regulates have central 
organizations, and the headquarters of these organizations are in most 
eases at Washington. This is partly because the Commission has its 
headquarters here, but the more important reason is that the President 
and Congress are here and Washington is the seat of Government. The 
intereommunications between these carrier organizations and the Com- 
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mission are constant and continual and of much importance to both. 
Disruption by removal of the Commission to a point distant from 
Washington would be a source of inconvenience, embarrassment, loss 
of time, and expense to all concerned. It is unlikely that these carrier 
organizations, especially under present conditions, would see fit to 
follow the Commission in removal of their headquarters from Wash- 
ington. There are several important organizations of shippers in much 
the same situation, and an organization representing the State regula- 
tory commissions which is provided with space by requirement of the 
Interstate Commerce Act in the offices of the Commission. 

(4) In recent years considerable conflict between regions of the 
country with respect to railroad freight rates had developed, and it has 
become a very important factor in the regulatory work of the Commis- 
sion. The agitation in regard to this matter centers in the South and the 
Southwest. Washington is the only neutral place from the point of view 
of such regional controversies. Location of the Commission at Chicago, 
for example, would undoubtedly be a source of much dissatisfaction to 
the South and the Southwest. Similar objections would be raised to 
other locations. 

Summing it up, the Commission has associations and interrelations 
with all branches of the Federal Government, and especially with Con- 
gress, which are most important and make Washington the most desirable 
location of its central headquarters. Removal from Washington would 
disrupt these associations and interrelations. They could be maintained 
only partially and inadequately and only at the expense of considerable 
time and money. The Commission has other associations and interrela- 
tions with carrier and shipper organizations which are likewise important 
and would be disrupted to the disadvantage of all concerned, in the event 
of removal from Washington. It is also the fact that Washington is the 
best location for the Commission’s headquarters from the standpoint of 
sectional jealousies. 


TRANSFER OF BUREAUS 


The question remains for consideration whether there are Bureaus 
or Sections of Bureaus now located in Washington which could be trans- 
ferred to some other place without detriment to the Commission’s work. 
This question must be answered in the negative. 

The staff in Washington is made up of the responsible heads of all of 
the Bureaus and of the employees upon whom the Commission and these 
Bureau heads are immediately dependent in the performance of their 
duties. It consists of the force whose work cannot be done better or as 
well in the field, which benefits from centralized concentration, and which 
should be in immediate contact with the Commissioners. This does not 
mean that nothing more can be done to advantage in the further develop- 
ment, extension, and improvement of the field work. It means that even 
if there were such development, extension, and improvement, much the 
same staff would be needed at central headquarters as now exists. 

While the work of the Commission would suffer detriment from the 
removal of any of the Bureaus and Sections now located at Washington, 
this detriment would be of less importance in some cases than in others. 
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We shall, therefore, proceed with the consideration of each individual 
Bureau. 

Bureau of Administration. This Bureau, in immediate charge of 
the Secretary, who reports directly to the Chairman, has functions suffi- 
ciently indicated by its name. It includes the Secretary’s office, with 
which is associated the Minute Clerk, the annotation work, and the public 
reference and press rooms; the Section of Supplies and Publications; the 
Section of Dockets ; the Section of Mails and Files; the Section of Stenog- 
raphy; and the Section of Audits and Accounts. The Bureau occupies 
for office and storage purposes 46,876 square feet of floor space, and also 
has charge of the hearing, conference, public reference, press, and prac- 
titioners rooms, occupying 12,106 square feet of floor space. Obviously 
the work of this Bureau, which is largely of a ‘‘house-keeping’’ charac- 
ter, ought to be performed at central headquarters, and only incon- 
venience and loss in economy and efficiency would result from its trans- 
fer, in whole or in part, to some other place. 

Bureau of Accounts. As has been seen, about 79 percent of the em- 
ployees of this Bureau are now located at field offices. The 42 in Wash- 
ington occupy 7,151 square feet of floor space. They constitute the focal 
point for final consideration of the reports received from the field, con- 
sider general questions in regard to the prescribed classifications of ac- 
counts, their interpretation and amendment, supervise special accounting 
investigations, and have charge of the prescription of depreciation rates. 
They work closely with the Bureaus of Finance, Statistics, and Valua- 
tion. With the latter Bureau their interrelation in connection with the 
fixing of depreciation rates is especially close. In recent years the Bu- 
reau has had very close associations with the Senate Committee on Inter- 
state Commerce, since it supplied most of the latter’s research force in 
its special investigation of railroad financial transactions. This was 
preceded by similar relations with the House Committee on Interstate 
and Foreign Commerce. One of its accountants is now assisting the 
House Committee on Military Affairs. The Commissioners have fre- 
quent occasion to consult the head of this Bureau or his assistant 
directors. 

The staff of this Bureau now maintained at Washington must be 
preserved as a centralized unit. It could not be spread among the exist- 
ing field offices. It could be transferred in its entirety to some other 
place, but the result would be inconvenience and loss in economy and 
efficiency, especially because of the breaking of contacts with the Bureaus 
of Finance, Statistics, and Valuation (unless they were also transferred) 
and with the Commissioners. 

Bureau of Finance. The 65 employees of this Bureau occupy 
10,532 square feet of floor space. It has three Sections. One handles 
abandonment, construction, acquisition, consolidation, lease, operating 
agreement, and pooling cases. Another deals with issues of securities and 
related matters. The third handles Reconstruction Finance Corporation 
loans to railroads and reorganization of railroads under Section 77 of the 
Bankruptcy Act. Of its employees, 27 are examiners, and these often 
hear cases in the field. Many of the finance cases are of such a charac- 
ter, however, that the parties prefer that they be heard in Washington. 
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The work of the Bureau requires close contacts with the Bureau of 
Accounts, Statistics, and Valuation, and quick action on many matters ig 
essential. Division 4 of the Commission is in charge of the finance work, 
and the members of this Division are in close and constant contact with 
the Director of the Bureau and his principal assistants. This has been 
especially true of the railroad reorganization work, which has been 
voluminous, detailed, and complex. In dealing with loans to railroads the 
Bureau has intimate working arrangements with the Reconstruction 
Finance Corporation. 

Transfer of the Bureau to another location would result in incon- 
venience and loss in economy and efficiency. Disruption of immediate 
contact with the members of Division 4 would be nothing short of 
ruinous. 

Bureau of Formal Cases. The 101 employees in this Bureau occupy 
13,664 square feet of floor space. They consist mainly of examiners, who 
hear and prepare reports in all formal cases before the Commission except 
such as are handled through the Bureaus of Finance and Motor Carriers. 
Some of them are assigned to Commissioners’ offices, where they review 
and prepare reports and memorandums and otherwise assist the Com- 
missioners. 

Much of the work of these examiners is in the field, where they 
preside over hearings. They prepare their reports, however, in Washing- 
ton, for there they have the benefit of the indices, the library, and the 
opportunity of securing help and advice from other Bureaus, notably the 
Bureaus of Traffic and Statistics. At Washington, also, they are avail- 
able for consultation at any time with Commissioners, and the latter 
frequently take advantage of this opportunity. When a case on which an 
examiner has worked comes up for final consideration in conference by 
the Commission or a Division, the examiner is often called into the con- 
ference. There is also constant interchange of views and discussion of 
cases between examiners assigned to Commissioners’ offices and those in 
the genera] force. 

Transfer of the Bureau to another location would result in incon- 
venience and loss in economy and efficiency. Disruption of immediate 
contact between this force and the Commissioners of their offices would 
have adverse consequences of a very serious character. 

Bureau of Informal Cases. The 22 employees of this Bureau oceupy 
2,864 square feet of floor space. When complaints of an informal char- 
acter are received by the Commission, more particularly in regard to 
railroad rates, this Bureau endeavors to adjust them with the carriers 
through correspondence, often with success. In the event of failure, the 
complainant is advised that his only recourse is to file a formal complaint 
on which a public hearing can be had and a record developed which will 
permit of positive action by the Commission. The Bureau also handles 
much of the general correspondence of the Commission over the Secre- 
tary’s signature, and further has charge of what is called the ‘‘special 
docket,’’ where the railroads agree with shippers upon the payment of 
reparation to the latter. The Bureau reports through a Commissioner to 
Division 2. 

The transfer of this Bureau to another location would result in in- 
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convenience and loss in economy and efficiency. The greatest loss would 
be in time. Correspondence and the handling of informal complaints 
would inevitably be delayed. Moreover, the employees of this Bureau, 
like those of the Bureau of Formal Cases, need access to the indices and 
the library and an opportunity to secure help and advice from other 
Bureaus. 

Bureau of Inquiry. Nearly half of the force of this Bureau is 
located in the field, and the Washington staff occupies only 3,659 square 
feet of space. The latter is the focal point for supervision of the field 
investigations and recommendations on the reports received. The Bureau 
is in charge of the enforcement work of the Commission, except with 
respect to motor carriers, and also furnishes legal advice to the Commis- 
sion on questions arising under the penal provisions of the statutes. Its 
attorneys sometimes assist the Commission in the development of the 
record in important proceedings where infractions of those provisions 
may be involved. The Director and his assistants are in frequent consulta- 
tion with the Commissioner to whom the Bureau reports. Transfer of 
this small staff to another place would result in inconvenience and loss in 
economy and efficiency. 

Bureau of Law. This Bureau consists primarily of the Chief 
Counsel’s Office, but with it are associated the Section of Indices and the 
Library. The 13 employees in the Chief Counsel’s office occupy 3,366 
square feet of floor space. Those in the Section of Indices occupy 2,384 
square feet, and the Library, with 5 employees, has 5,134 square feet. 

The Chief Counsel not only has charge of the defense of cases, when 
the Commission’s action is attacked in court, but he also advises the Com- 
mission frequently on questions of law. His relations with the Depart- 
ment of Justice are necessarily very close. Obviously he should not be 
transferred to another location away from central headquarters. 

The Section of Indices prepares indices and tables for the published 
volumes of Commission decisions and general indices for the use of the 
staff. As the published volumes, each containing many decisions, now 
total more than 300, the importance of these indices, which are very com- 
prehensive, is manifest. Obviously the general indices must be main- 
tained at the central headquarters of the Commission. The other work 
could be done elsewhere, but some duplication of work and additional 
expense would result. 

Obviously the Library should be maintained at central headquarters. 

Bureaus of Locomotive Inspection and Safety. These two Bureaus 
can with advantage be considered together, since their work is related 
and they report to the same Commissioner. About 69 percent of the 
force is now located at field offices. The 27 employees of the Bureau of 
Locomotive Inspection in Washington occupy 6,860 square feet of floor 
space, and the 39 employees of the Bureau of Safety occupy 8,662 square 
feet. The Washington staff serves as the focal point for receipt, con- 
sideration, and action upon the reports from the field, including prose- 
eutions and the final preparation of reports upon accidents. The transfer 
of this work to another location would result in inconvenience and loss 
of economy and efficiency. The single Commissioner to whom the Bureaus 
report now acts for the Commission upon many matters which they origi- 
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nate and which require formal orders. Consequently he is in daily con- 
sultation with the directors and their principal assistants. Disruption 
of this contact would cause much delay and expense. 

Bureau of Motor Carriers. Nearly 30 pereent of the force of this 
Bureau is now located at field offices. It carries on with respect to motor 
carriers much the same work as other Bureaus, in the aggregate, carry 
on with respect to railroads and other carriers subject to the jurisdiction 
of the Commission. It has Sections of Administration, Accounts, Certi- 
ficates, Complaints, Finance, Insurance, Law and Enforcement, Research, 
Safety, and Traffic. The floor space, in square feet, occupied by these 
Sections is as follows: 





Administration ~......--_-_ habainiediiié 10,046 
I ntiiietindacikibintentithnditinné 3,887 
Se 
Complaints  ........... itis 13,511 
NT ene 
UID 2 isccadiialiititiaa aia thctteittgieiipp dita 4,119 
Law and Enforcement -_-_-___-_--- 6,202 
IED” ah Zecsdkcanailcsblisdnen bila thomas 1,288 
RI Gc ibcclblearntalc aad lain scsi Shicdlaicbiaateais 6,509 
IE adie beib di nchcceeninnil tik eeabadiialanaiedss 15,954 

87,661 


Of this space, 58,460 square feet is in the Interstate Commerce Commis- 
sion Building, 27,880 in the Post Office Building, and 1,321 in the Labor 
Building. 

The situation of the Section of Administration is like that of the 
Bureau of Administration above described, except it operates on a 
smaller scale, and its work is exclusively for the Bureau of Motor Car- 
riers. The Bureau of Motor Carriers is so large, however, and has so 
many sections, that some special overhead supervisory work is necessary. 
The Director of the Bureau is, of course, in continual contact with the 
Commissioner to whom the Bureau reports, with the other members of 
Division 5, which handles much of the motor carrier work, and to a 
lesser extent with other members of the Commission. 

The situation of the Section of Accounts is like that of the Bureau of 
Accounts, except that, owing to lack of appropriation, its field force is 
not as large proportionately and it is obliged to handle more of its work 
by correspondence and check of the annual and other periodical reports 
of the carriers. 

The Section of Certificates has no duplicate in the railroad work 
The law requires every motor common carrier to hold a certificate of pub- 
lie convenience and necessity from the Commission, every contract car- 
rier to have a permit, and every broker to have a license. Inasmuch as 
there are in the neighborhood of 40,000 separate carriers and brokers, the 
issuance of these forms of operating authority, and the maintenance of 
the records concerning them is a task of very large proportions, especially 
since there are continual transfers and other changes. The Section also 
handles the grants of temporary operating authority, which have become 
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very important in the national defense work. Owing to the requirements 
of the law, very close relations must be maintained between the Sections 
of Certificates, Insurance, and Traffic, and the records of the Section of 
Certificates are continually consulted by other Sections. Manifestly, 
unless. the entire Bureau of Motor Carriers is transferred to another 
location, this Section must be maintained at Washington. 

The situation of the Section of Complaints is like that of the Bureaus 
of Formal Cases and Informal Cases combined. It is composed mainly 
of examiners and many of them spend much time on the road hearing 
cases, but the final preparation of reports is done in Washington and also 
the general supervisory work. Its chief and his assistants are in con- 
stant contact with the members of Division 5, and to a lesser extent with 
the members of Divisions 2 and 3 on rate cases, and the preparation of 
reports requires ready access to indices, the library, and other Sections 
of the Bureau. For some time certain of the examiners were located at 
district offices in the field, but they were withdrawn to Washington to 
expedite the work. This Section handles a tremendous volume of work 
and is under great pressure. The transfer of its personnel to some other 
location would result in inconvenience and loss in economy and efficiency, 
and its adverse effect upon the work of Division 5 would be particularly 
serious. 

The situation of the Section of Finance is like that of the Bureau of 
Finance, except that it operates on a smaller scale. Its work requires 
close contact with the members of Division 4. 

The Section of Insurance has no duplicate in the railroad work of 
the Commission. The law requires motor carriers to carry insurance or 
similar security for the protection of the public against loss of life, 
personal injuries, or damage to cargo or other property, subject to the 
supervision of the Commission. This Section handles this matter ad- 
ministratively, a great amount of detail is involved, and voluminous 
records are maintained. Close cooperation with the Section of Certifi- 
cates is necessary. Obviously central headquarters is the best place for 
this work. 

The situation of the Section of Law and Enforcement is like that of 
the Bureau of Inquiry, discussed above, except that it is on a larger scale 
in view of the great number of motor carriers. Much of the enforcement 
work is now done in the field, for 21 attorneys and 31 special agents are 
there located, whereas only 9 enforcement attorneys and 3 special agents 
are at Washington. In this branch of the work the Chief of the Section 
and his Washington assistants are in close contact with Division 1 of the 
Commission, which every day acts on several memorandums in which 
prosecutions for various offenses are recommended. In addition to the 
enforcement work, the Chief of the Section, aided by one or two assistants, 
furnishes frequent advice to the Bureau of Motor Carriers and the Com- 
missioners on legal questions arising in motor carrier cases. Transfer 
of the Washington staff to another place would mean much loss of time 
and extra expense, and would hamper and delay the Commission in its 
work. 

The Section of Research is a mere skeleton organization, which how- 
ever, has done and is doing important work. For example, it is engaged 
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in the preparation of a very voluminous and comprehensive report to 
Congress on the sizes and weights of motor vehicles, with the object of 
determining whether the Commission should be given some authority over 
this matter for the protection of interstate commerce, since it is now 
governed entirely by the legislation of the separate States. Such work 
should, obviously, be done at central headquarters. 

The Section of Safety now has the greater part of its staff, which is 
smaller than it should be, in the field. The small force at Washington 
serves as the focal point for supervision, analysis, and the improvement 
of regulations. This work could be done elsewhere, but only with incon- 
venience and loss in economy and efficiency. The opportunity for quick 
consultation with Commissioners and the Director of the Bureau is im- 
portant. 

The situation of the Section of Traffic is like that of the Bureau of 
Traffic, discussed below. 

Summing up with respect to the Bureau of Motor Carriers, it is evi- 
dent that piecemeal transfer of some of its work would present difficulties, 
and that the transfer to another place of the Bureau in its entirety would 
have a very serious effect, in inconvenience and loss in economy and 
efficiency, upon what is now, in many respects, the most voluminous and 
burdensome work which the Commission carries on. This work is now in 
arrears and should not be threatened with any such disruption. 

Bureau of Personnel. This small Bureau occupies 4,283 square feet 
of floor space, including the personnel records. It has the usual duties of 
a personnel department, and obviously should be located at central head- 
quarters. Its director is in constant communication with the Chairman 
and to a lesser extent with other Commissioners, and must be in close 
touch with the Civil Service Commission. An association with other 
personnel officers of the Government is also maintained which is of 
benefit. 

Bureau of Service. Nearly half the regular staff of this Bureau is in 
the field, and it is being augmented to meet the danger of traffic con- 
gestion resulting from the national defense program by help temporarily 
loaned by other Bureaus. The 21 employees in Washington occupy 
5,321 square feet of floor space. They include the supervisory force and 
the small Section which has to do with the regulations governing the 
transportation of explosives. This Washington staff could be moved to 
another place, but it would result in inconvenience and loss in economy 
and efficiency. Direct contact between the Director and his assistants 
and the Commissioner to whom the Bureau reports would be broken, and 
also direct contact with the supervisory staff of the Car Service Division 
of the Association of American Railroads, which has its headquarters in 
Washington. In the event of serious traffic conditions requiring use of 
the emergency powers of the Commission with respect to embargoes, 
priorities, routing, and the like, these adverse results would become in- 
creasingly serious. 

Bureau of Statistics. This Bureau occupies 21,579 square feet of 
floor space. It receives and checks the annual, quarterly, and monthly 
reports filed by the carriers with the Commission, and regularly com- 
piles, publishes, and comments upon statistical tabulations derived from 
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these reports. In addition it garries on research into special subjects of 
importance in the Commission’s work, and is continually being called 
upon by Commissioners and examiners for special tabulations and 
analyses in pending proceedings. A part of its work which has come to 
have great importance in the proceedings, now so frequent, involving the 
competitive rates of different types of carriers is in charge of the Cost 
Finding Section. It analyzes cost evidence presented by carriers or others 
in such rate cases, and makes studies of its own which are introduced in 
evidence. The files and records of the Bureau, which are very extensive, 
are in constant use for reference purposes, and it works in close cooper- 
ation with the Bureaus of Accounts and Valuation. Transfer to another 
location would result in inconvenience and loss in economy and efficiency. 
It is clear that the place for such an organization is at central head- 
quarters. 

Bureau of Traffic. This Bureau occupies 32,090 square feet of floor 
space. It has charge of the tariffs of rates and charges which are filed 
with the Commission by the carriers subject to its jurisdiction, other 
than the motor carriers, and handles administratively various matters 
respecting these tariffs or the rates and charges which require, under the 
law, formal action by the Commission. The Director of the Bureau and 
his principal assistants also furnish the Commission special and expert 
advice upon rate problems. The relations of this Bureau with Division 2 
of the Commission are very close. It handles thousands of matters each 
year which eventuate in orders by this Division or some individual mem- 
ber thereof and which require speed in handling. It continually makes 
rate checks for examiners who are preparing reports in cases which have 
to do with rates. Separation in location between the Commissioners and 
this Bureau would very seriously delay and inconvenience the work of 
the Commission. Information in regard to railroad rates and charges is 
often furnished by the Bureau, upon request, to other departments of the 
Government. 

Bureau of Valuation. More than 40 percent of the employees of this 
Bureau are located in the field. It occupies 44,149 square feet of floor 
space in Washington, much of which is used for files. It is the official 
custodian of more detailed information in regard to the physical property 
of the railroads and of the petroleum pipe lines of the country than can 
be found anywhere, and one of the duties of the Washington staff is to 
keep this information as nearly up to date as possible. These records and 
the staff are constantly being consulted by defense agencies, particularly 
the Army. When the basic valuations were being determined, the force 
of the Bureau, and particularly its field force, was much larger. When 
this basic work was completed in large measure, the appropriations for 
the Bureau and the number of its employees were greatly reduced. Many 
field offices were closed and the remaining work centralized in Washing- 
ton, so far as possible, for purposes of economy. There are close working 
arrangements between the Bureau and the Bureaus of Finance and Ac- 
counts, especially with respect to railroad reorganizations and the fixing 
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of depreciation charges. The work carried on at Washington could not 
be spread among the field offices. It could be transferred to another 
location, but not without inconvenience and loss in economy and effici- 
ency. 

Bureau of Water Carriers. This small Bureau now occupies only 
1,867 square feet of floor space, but may be doubled in size during the 
coming year, as it has been in existence only a few months and its work 
has thus far been in a preliminary stage. It has administrative charge of 
the certificates and permits granted to water carriers and certain related 
matters, but its Director and Assistant Director are men who have had 
long practical experience in important official capacities with water car- 
riers, and they are expected to give advice, upon request, not only to the 
Commissioners but to other Bureaus upon matters where the knowledge 
resulting from such practical experience is helpful. They do furnish 
such advice constantly. Consequently the transfer of the Bureau to an- 
other location would result in inconvenience and loss in economy and 
efficiency. 

The Commission, as above stated, has under advisement the possi- 
bility of further extension of its field activities. Some additional em- 
ployees may be moved presently from Washington to the field. It should 
be pointed out, however, that not a great deal of space could be released 
through any such modification of the Commission’s organization, and it 
should further be kept in mind that space which may be so released may 
be required by the Commission’s activities incident to the defense effort 
and to meeting the mandates of recent amendments to the act. 





RAILROAD RETIREMENT BOARD TO MOVE TO CHICAGO 


President Roosevelt has ordered the removal from Washington to 
Chicago within the next thirty to sixty days of the Railroad Retirement 
Board with its approximately 1600 employees. 





BUDD RELINQUISHES OFFICE 


Ralph Budd, Transportation Commissioner, Advisory Commission to 
the Council of National Defense, relinquished his office on December 26, 
1941, following the issuance of the Executive Order by the President 
establishing the Office of Defense Transportation and appointing Chair- 
man Joseph B. Eastman of the Interstate Commerce Commission, as its 
Director. The duties assigned to the Office of Defense Transportation 
include, among others, those which had been performed by the Transpor- 
tation Commissioner. 
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Board of Investigation and Research Invites 
Suggestions and Advice In Handling 
Investigations 


On December 15th, the Members of the Board of Investigation and 
Research-Transportation, composed of Nelson Lee Smith, Chairman, 
Robert E. Webb and C. E. Childe, sent the following letter to a number 
of governmental, shipper, carrier, and trade organizations. The purpose 
of the letter is to invite cooperation and suggestions in connection with 
its program of research, 


‘‘The Board of Investigation and Research was organized August 
22, 1941, under Title III, Part 1, of the Transportation Act of 1940, a 
copy of which is enclosed for reference. The Board is an independent 
agency directed to report to the President and the Congress. The scope 
of its investigations, as defined by Section 302 of the Act, may be summar- 
ized as follows: 


(1) the relative economy and fitness of carriers by rail, highway and 
water ; the methods by which each type can and should be de- 
veloped for commerce, the postal service, and national de- 
fense ; 

(2) the extent of public aids to such carriers; 

(3) the extent of federal, state and local carrier taxation; and 

(4) other matters relating to the improvement of transportation 
conditions and the effectuation of the national transportation 
policy. 


It is apparent that the work of the Board will be of greatest useful- 
ness if all possible assistance is secured from informed and experienced 
sources. This letter is therefore being addressed to public and private 
agencies known to be concerned with transportation policies and prob- 
lems, requesting that you advise the Board, at your early convenience as 
to: 


(a) any specific subjects you wish to suggest for the Board’s con- 
sideration ; 

(b) whether you are prepared to assist the Board by making ma- 
terial available, or by assigning personnel to advise with the 
Board, and, if need be, to assist in the preparation of material ; 
and 

(c) the person in your organization to whom communications on 
these matters should be addressed by the Board. 


Valuable suggestions have already been received from some of those 
to whom this letter is addressed. In such cases it is requested that you 
indicate in your reply which of the subjects already proposed for study 
you consider to be of the most immediate importance. 


-_ 
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There is attached a statement of some of the questions which have 
been suggested as fundamental to the investigations pursuant to section 
302 (a) (1) of the Act. It is the Board’s intention to submit at a later 
date further outlines of issues involved in its program. 

Your replies to these several inquiries will be greatly appreciated 
and will receive our most careful consideration.’’ 





Some Suggested Questions Relating to Section 302 (a) (1) of the Transportation 
Act of 1940 


(1) The adequacy of rail, motor, and water transportation facilities 
for present traffic requirements for war and civilian needs, and for 
prospective requirements in 1942. If inadequate, the extent of such 
inadequacy ; and the reasons therefor. 

(2) The ways in which the utilization of existing rail, highway, and 
water transportation facilities can be improved by: (a) carriers; (b) 
shippers; (c) governmental actions. 

(3) The standards to be followed in determining the relative econ- 
omy and fitness of carriers. 

(4) The types of service for which rail, highway, and water carriers 
are especially fitted or unfitted; the reasons therefor; and means of ad- 
justing the various types to those services for which they are best suited. 

(5) The extent to which, and sense in which, ‘‘coordination”’ of car- 
rier service is desirable in the public interest ; and the methods whereby, 
as a practical matter, it can be achieved. 

(6) The extent to which competition among types of carriers, and 
among carrier agencies of each type, should be relied upon to provide an 
adequate national transportation system. 


The Board of Investigation and Research will welcome suggestions 
of further issues which should receive consideration and of methods 
whereby authoritative answers can be developed. 


The Association of I. C. C. Practitioners was among those to whom 
the letter was addressed, and it is suggested that members of this Asso- 
ciation who have helpful suggestions should send them to the Board of 
Investigation and Research, Dupont Circle Building, Washington, D. C. 
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Rail Transportation 
By F. F. Estes, Editor 





Ex Parte No. 148 Heard In St. Louis, Week of January 5 


Ex Parte No. 148, Increased Railway Rates, Fares, and Charges, 
1942, was heard in St. Louis, Missouri, during the week commencing 
Monday, January 5. Acting Chairman Clyde B. Aitchison and Commis- 
sioners Mahaffie and Splawn were in attendance and presided over the 
respective hearings which were divided after the introduction of general 
testimony into three different groups. The railroad witnesses concluded 
their testimony in approximately one day, and the balance of the week 
was devoted to the receiving of testimony from the various state groups 
and shippers of various commodities and classes of freight. Oral argu- 
ment was held at St. Louis commencing Monday, January 12. 

It is anticipated that an early decision will be forthcoming in this 
proceeding. 





Complaint Dismissed In Docket No. 27826 


Division 2, under date of November 29, released report in Docket 
No. 27826, Growers Marketing Company v. Pere Marquette Railway 
Company et al., dismissing complaint. The syllabus of the findings are 
as follows : 


1. Facilities provided for the display and sale of perishable produce 
delivered at the Detroit Union Produce Terminal at Detroit, Michigan, 
operated by a subsidiary of defendents, found to be facilities for com- 
mercial transactions not part of transportation and therefore not subject 
to regulation under provisions of the Interstate Commerce Act. 

2. Defendants found to have been and to be obligated to deliver per- 
ishable produce at the Detroit Union Produce Terminal when delivery is 
desired for the purpose of using the commercial facilities for display and 
sale of the produce, only in the event that consignees were and are en- 
titled to the use of these facilities under the law applicable to their use. 

3. Terms upon which the use of the facilities for commercial trans- 
actions was granted, not shown to have affected or to affect the published 
charges for transportation. 

4. Complaint dismissed. 





Stickel Routing Case Report 


Examiner Charles W. Berry, in Docket No. 28647—D. A. Stickel & 
Sons, Inc. v. The Alton Railroad Company, et al, has recommended that 
the Commission prescribe through routes from Chicago, Illinois, St. 
Louis, Missouri, East St. Louis and Cairo, Illinois, and origins in Central 
Territory via Hagerstown, Maryland to destinations on the Pennsylvania 
Railroad east of New York, Pennsylvania, and Fulton Junction (Balti- 
more), Maryland, and between New York, N. Y. and Cape Charles, 
Virginia. =" 
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Following the decision of the Supreme Court of the United States 
in the Subiaco Routing Case (278 U. S. 269), the Commission, in 153 
I. C. C. 759, reversed an earlier decision in 146 I. C. C. 609, in which it 
held the through routes should be prescribed. The reversal was due to 
the Supreme Court holding the Commission lacked authority to pre- 
scribe the routes. Following the amendment of Section 15(3) (4) of the 
Interstate Commerce Act, by the Transportation Act of 1940, a new 


complaint was filed. 





Railway Express Agency Notes 


Division 4 of the I. C. C. has granted the Railway Express Agency, 
Inc., authority to issue $362,698.78 of promissory notes, to be delivered 
to the Enjay Construction Company in part payment for certain land 
and for the construction of a garage and repair shop thereon. The 
property is located in Chicago. 





Increased Express Rates 


Railway Express Agency, Incorporated, has filed with the Interstate 
Commerce Commission a ‘‘Special Emergency Charge Supplement’’ to 
numerous tariffs filed with the Commission and various state commissions, 
issued December 19, 1941, effective January 20, 1942, which proposes to 
add to the title page of these various tariffs a rule reading as follows: 


Except as otherwise provided, an emergency charge of ten cents 
per less carload shipment of one or more packages or pieces shall be 
added to the charge computed at less carload rates published in 
tariffs supplemented hereby, or as amended. 


A statement in support of the emergency charge to meet increased 
labor cost was filed with the Commission and also given wide distribution 
by the applicant. A hearing was held before Commissioner Aitchison, 
at the Hotel Statler, St. Louis, Mo., commencing at 10:00 A. M. January 
9, 1942, to determine whether the supplement should be suspended for 
investigation or allowed to become effective on statutory notice without 
suspension. 





Short Line Association Seeks Rate Increases 


The American Short Line Railroad Association, on behalf of its 
members," has followed suit with the Class I carriers and filed petition in 
Ex Parte No. 148 with the Interstate Commerce Commission, seeking 


similar increases in rates, fares and charges for freight and passenger 
traffic. 





Terminal Allowances 


In Ex Parte No. 104, Part II, Terminal Services, involving terminal 
allowances to the J. Neils Lumber Company by the Great Northern Rail- 
way, Division 3 has reversed its prior findings in 238 I. C. C. 543 that 
earrier’s compensation under its interstate line haul rates does not extend 
beyond the present point of interchange, and payment of allowance to 
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industry for services beyond such point was unlawful. The Commission 
said, in its report dated December 2, 1941: 

‘*Upon reconsideration, we find that the service described of record 
performed by the J. Neils Lumber Company for the Great Northern Rail- 
way, Division 3 has reversed its prior finding in 238 I. C. C. 543 that 
from points of loading within the lumber company’s plant, is a service 
of transportation which respondent is obligated to perform and for the 
performance of which by the industry respondent may lawfully pay al- 
lowances in accordance with section 15 (13) of the act. Our previous find- 
ing is modified accordingly. The prior order will be vacated.’’ 





Grain Proportionals Ex-Barge To Official Territory 


The I. C. C. has released report on reconsideration in I. & 8S. Docket 
No. 4718, Grain Proportionals Ex-Barge to Official Territory, decided 
December 1, 1941. The majority report finds proposed restriction by rail 
earriers in Official Territory of reshipping or proportional rail rates on 
grain and grain products, in carloads, from Chicago, Ill., and other 
related grain rate-break points, to eastern destinations so they will not 
apply on ex-barge (Illinois Waterways) traffic, to be just and reasonable 
and not otherwise unlawful. It is also found that such rates on the ex- 
barge traffic were legally applicable in the past where policing provisions 
of the governing tariffs were strictly complied with. The report makes 
certain clarifications and modifications in the prior report, 246 I. C. C. 
353. 

A very strong dissenting opinion was filed by Chairman Eastman to 
part of the majority report. Commissioners Alldredge, Porter and 
Johnson also dissented. 





Report of Commission In |. & S. Docket 4956 


Division 2 released report dated December 1 in I. & 8. Docket No. 
4956, in which proposed reduced rates on woolen mill supplies from 
Boston, Lawrence, Lowell and Worcester, Mass., to Sanford, Maine, and 
on carpets and dry goods, L. C. L. from Sanford to Boston and North 
Adams, Mass., are found not to be just and reasonable, and the schedules 
filed by the Boston & Maine and the York Utilities Company are ordered 
cancelled... Embraced also in this proceeding was I. & 8S. Docket No. 4958, 
Carpets and Dry Goods, Sanford, Maine, to Boston. 





Petroleum Coke, Texas to Baton Rouge and New Orleans 


Proposed cancelation by respondents of their participation in the 
through commodity rates on petroleum coke, carloads, from Port Arthur, 
Texas to Alcoa, Tennessee, and Badin, N. C., and proposed reduced pro- 
portional rate on this traffic from Port Arthur and related points to 
New Orleans and Baton Rouge, La., found not just and reasonable by 
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Division 3 of the I. C. C. in I. & S. Docket No. 4859. Suspended schedules 
are ordered cancelled without prejudice to the filing of new schedules in 
conformity with the Commission’s findings. The schedules filed to take 
effect January 11, 1941, proposed to reduce the rate from $2.71 to $1.20, 
which the Commission finds would be below a reasonable minimum and 
that a reasonable minimum would be a proportional rate not lower than 
$1.50. 

In a dissenting opinion by Commissioner Johnson, he expresses the 
view that investigation should be entered upon concerning the through 
all-rail and water-rail charges, and that the instant proceeding should 
be held in abeyance pending disposition of the investigation. 





Groceries, Boston to Maine and Vermont 


Division 3, in report dated December 2, in I. & S. Docket No. 4984, 
found certain proposed reduced rates on groceries, carloads, from Boston, 
Mass., to certain points in Maine and Vermont to be just and reasonable, 
and ordered suspension vacated. The proposed reduced rates on like 
traffic from Boston to Burlington and Rutland, Vermont, and from 
Springfield, Mass., to Rutland were found not to be just and reasonable, 
and schedules under suspension were ordered cancelled. Embraced also 
in the report was I. & S. Docket No. 5011, Groceries, Massachusetts to 
Vermont. 





Contracts For Protective Services 


As result of conferences between representatives of railroads and 
railroad-owned car lines with Examiner Sharp, the I. C. C. has decided 
upon a list of units of service to be observed in drafting new contracts 
for protective services which were to be submitted to the Commission on or 
before January 1, 1942 under the provisions of Section 1 (14) (b) of the 
Interstate Commerce Act. 





Reports of Income and Balance Sheet Items 


Division 1 of the I. C. C. has prescribed a revised Form I. B. S. 
covering monthly reports of selected income and balance-sheet items, to 
be filed by Class I steam railways. 





Annual Reports for Class I1! Carriers 


The Interstate Commerce Commission has issued an order, dated 
December 5, 1941, prescribing the form of annual reports for Class III 
steam railway companies. The reports are required to be filed with the 
Commission on or before March 31, 1942. 
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ABANDONMENTS AUTHORIZED 


BALTIMORE & OHIO RAILROAD COMPANY—Finance Docket No. 13559—Au- 
thorized to abandon operation, under trackage rights, over the lines 
of railroad of the Reading Company and the Central Railroad Com- 
pany of New Jersey between Park Junction, Philadelphia, Pa., and 
New York, N. Y., approximately 89.5 miles. 

BOSTON & MAINE RAILROAD—Finance Docket No. 13412—Authorized to 
abandon line of railroad between Hollis Depot and Nashua, Hills- 
borough County, N. H., approximately 7.7 miles. Application to 
abandon the line between Pepperell and Hollis Depot, Middlesex 
County, Mass., and Hillsborough County, N. H., denied. 

CHICAGO & NORTH WESTERN RAILWAY COMPANY—Finance Docket No. 
13172—Abandonment by trustees of the C. & N. W. of a line of rail- 
road, approximately 102.6 miles in length, from Linwood to Hastings 
in Butler, Polk, York, Hamilton, Clay and Adams Counties, Nebras- 
ka, authorized. 

CHICAGO & NORTH WESTERN RAILWAY COMPANY—Trustees have been au- 
thorized to abandon a branch line of railroad from Koepenick to 
Pearson, in Langlade County, Wisconsin, a distance of approx- 
imately 9 miles. 

CHOCTAW, OKLAHOMA & GULF RAILROAD COMPANY—Finance Docket No. 
13342—Certificate issued permitting abandonment by Frank 0. 
Lowden, James E. Gorman, and Joseph B. Fleming, as trustees of 
the C., O. & G., and abandonment of operation by them as trustees 
of the Chicago Rock Island & Pacific Railway Company, of a branch 
line of railroad in Pottawatomie County, Okla. 

EL PASO & SOUTHWESTERN RAILROAD COMPANY—Finance Docket No. 13528 
—Certificate issued permitting abandonment by the El Paso, and 
abandonment of operation by the Southern Pacific Company, lessee, 
of a line of railroad in Pima County, Arizona, approximately 4.198 
miles in length. 

FRANKLIN & TILTON RAILROAD COMPANY—Authorized to abandon portion 
of line of railroad located in Merrimack County, New Hampshire, a 
little over one mile in length. 

GULF & INTER-STATE RAILWAY COMPANY OF TExAS—Authorized to abandon 
part of its line of railroad extending from Port Bolivar to High Is- 
land, a distance of approximately 26.7 miles, in Galveston County, 
Texas. 

MISSISSIPPI RIVER & BONNE TERRE RAILWAY—Finance Docket No. 13511— 
Authorized to abandon line of railroad in St. Francois County, Mo., 
from Derby to Turpin, approximately 10.65 miles. Abandonment 
of operation thereof by the trustee of the Missouri-Illinois Railroad 
Company, lessee, authorized. 

MISSOURI PACIFIC RAILROAD COMPANY—Finance Docket No. 12205—The I. 
C. C. has affirmed its previous report authorizing abandonment by 
the Missouri Pacific Railroad Company of a branch line of railroad 
in Coffey and Greenwood Counties, Kansas. Previous reports 236 

I. C. C. 247 and 247 I. C. C. 267. 
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Finance Docket No. 13377—Guy A. Thompson, Trustee, authorized 
to abandon northerly portion of line extending from Collins to Ches- 
ter, in Randolph County, Illinois, approximately 2 miles. 

OREGON-WASHINGTON RAILROAD & NAVIGATION COMPANY—Finance Docket 
No. 13489—Certificate issued permitting abandonment of a portion 
of a branch line of railroad in Shoshone County, Idaho, approx- 
imately 0.85 mile, and abandonment of operation thereof by the 
Union Pacific Railroad Company, lessee. 

PENNSYLVANIA RAILROAD COMPANY—Finance Docket No. 13507—Author- 
ized to abandon portion of a branch line in Chester County, Pa., 
between Devault station and Swedesford Road station, approximate- 
ly 2.92 miles. 

PERE MARQUETTE RAILWAY COMPANY—Finance Docket No. 13349—Av- 
thorized to abandon a branch line of railroad from Tappan to Al- 
mont in St. Clair and Lapeer Counties, Michigan, approximately 
30.06 miles in length. 

ROCKINGHAM RAILROAD COMPANY—Finance Docket No. 13479—Author- 
ized to abandon line of railroad extending 1.23 miles southerly from 
Ledbetter in Richmond County, N. C. 

ROSCOE, SNYDER & PACIFIC RAILWAY COMPANY—F nance Docket No. 13379 
—aAuthorized to abandon a line of railroad in Scurry County, Texas, 
extending from Snyder to Fluvanna, 17.77 miles in length. 

SOUTHERN PACIFIC RAILROAD COMPANY—Finance Docket No. 13503—Av- 
thorized to abandon branch line of railroad from Coalinga to Crump, 
approximately 0.82 mile, in Fresno County, California, and aban- 
donment of operation thereof by the Southern Pacific Company, 
lessee, is authorized. 

TEXARKANA & FORT SMITH RAILWAY COMPANY—Finance Docket No. 13375 
—Authorized to abandon portion of a line of railroad in Sevier 
County, Arkansas, approximately 5.6 miles in length, and abandon- 
ment of operation thereof by the Kansas City Southern Railway 
Company is authorized. 

TEXAS & PACIFIC RAILWAY COMPANY—Finance Docket No. 13527—Au- 
thorized to abandon branch line from Mingus to Thurber, approx- 
imately 2.9 miles, in Palo Pinto and Erath Counties, Texas. 

YAzZ00 & MISSISSIPPI VALLEY RAILROOAD COMPANY—Finance Docket No. 
13492—Authorized to abandon part of a branch line extending from 
Holly Bluff to Spanish Fort, approximately 4.69 miles, in Yazoo 
and Sharkey Counties, Mississippi. 

Finance Docket No. 13498—Authorized to abandon branch line from 
Leland to Yerger, approximately 16 miles, in Washington County, 
Miss. 





ACQUISITIONS, CONSTRUCTION & LEASES 


CHICAGO, ATTICA & SOUTHERN RAILROAD COMPANY—Finance Docket No. 
5690—The I. C. C. in a supplemental report and order, has rescind- 
ed the condition requiring the New York Central Railroad Company 

to offer to acquire the line of railroad of the C. A. & S. R. R. Co. 

The Commission’s action was upon the joint petition of the N. Y. C. 
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and the Attica, which recited that the two carriers have agreed that 
the former should be relieved of its obligation to acquire the latter’s 
properties by reason of the fact that through routes, with standard 
pro-rating arrangements, are to be put into effect via the Attica, 
enabling it to increase its additional gross revenues by approximate- 
ly $100,000 a year. The original report in this case was issued by 
the Commission on January 14, 1929. The proceedings with respect 
to the Attica have been pending before the Commission since Febru- 
ary 5, 1931, and have been the subject of several reports. 

MISSOURI PACIFIC RAILROAD COMPANY—Finance Docket No. 13377—Guy 
A. Thompson, trustee in reorganization proceedings of Missouri 
Pacific Railroad Co., authorized to acquire by purchase from him- 
self, as trustee of the Missouri-Illinois Railroad Company, a branch 
line of railroad extending from Collins south to Chester, approx- 
imately 10.7 miles, in Randolph County, Illinois. 

PENNSYLVANIA RAILROAD COMPANY—Finance Docket No. 13294—On Sep- 
tember 2, 1941, the Commission, by Division 4, issued report and 
certificate in this proceeding authorizing, inter alia, the Pennsyl- 
vania Railroad Company to construct an extension of its line of 
railroad in Alleghany County, Pa., upon condition that such con- 
struction should be commenced on or before December 1, 1941, and 
be completed on or before April 1, 1942. Order of November 29, 
1941, authorizes extension of time for commencing construction to 
March 1, 1942, and extends completion date to July 1, 1942. 

SPRINGFIELD & SOUTHWESTERN RAILROAD COMPANY—Filed application on 
December 3rd with the I. C. C. to acquire a portion of the line of 
railroad formerly operated by the Chicago, Springfield & St. Louis 
Railroad Company. 

TIOGA RAILROAD COMPANY—Finance Docket No. 13501—Authorized to 
acquire line of railroad owned by the Blossburg Coal Company, ex- 
tending in a westerly direction from Blossburg to Arnot Junction, 
approximately 3.49 miles, in Tioga County, Pa. 

TREMONT & GULF RAILWAY COMPANY—Finance Docket No. 13344—Au- 
thorized (1) to construct a line of railroad extending from a point 
on its existing line, about 13:5 miles south of Tremont to a connec- 
tion with the southern end of the line of railroad of the Brown 
Paper Mill Company, approximately 9.5 miles, and (2) to operate, 
under lease and trackage rights over the Brown Paper Mill Com- 
pany’s line of railroad in Jackson and Ouachita Parishes, La. 





FINANCING 


CHICAGO & ILLINOIS WESTERN RAILROAD—Finance Docket No. 13549— 
Authority granted to issue not exceeding $550,000 of 214-percent 
serial notes payable to the Continental Illinois National Bank & 

Trust Company of Chicago, or order, the proceeds to be applied to 

the redemption on January 1, 1942, at par and accrued interest, of 

applicant’s general-mortgage 6-percent bonds. 
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CHICAGO & NORTH WESTERN RAILWAY COMPANY—Finance Docket No. 
13563—Authority granted to assume obligation and liability in re- 
spect of not exceeding $3,800,000 of Chicago & North Western Rail- 
way Company first equipment trust of 1942, 23¢-percent equipment- 
trust certificates, to be issued by the Harris Trust & Savings Bank, 
as trustee, and sold at 100.31 and accrued dividends in connection 
with the procurement of certain equipment. 

FLORIDA EAST COAST RAILWAY COMPANY—Finance Docket No. 13540— 
Authority granted to assume obligation and liability in respect of 
not exceeding $992,000 of Florida East Coast Railway equipment- 
trust certificates, series I. 

ERIE RAILROAD COMPANY—The I. C. C. has approved a loan of not excecd- 
ing $14,000,000 by the R. F. C. to the Erie Railroad Company for 
the purpose of paying off in cash, principal and accrued and unpaid 
interest on certain obligations in accordance with the Erie reorgani- 
zation plan. 

MINNEAPOLIS & ST. LOUIS RAILROAD COMPANY—Finance Docket No. 12263 
—I. C. C. has modified its previous report in 233 I. C. C. 93 so as to 
approve the extension of the expiration date of the applicant’s de- 
posit agreement from December 10, 1941 to December 10, 1944. 

MISSOURI-KANSAS-TEXAS RAILROAD COMPANY—Found by Division 4 of 
I. C. C. not to be in need of financial reorganization in the public 
interest at this time, and maturity date of its loan from the R. F. C., 
which would have become due on December 30, 1941, extended to 
December 31, 1944. 

NEW YORK, ONTARIO & WESTERN RAILWAY COMPANY—Granted authority to 
assume obligation and liability in respect of not exceeding $162,000 
of N. Y. O. & W. Ry. equipment-trust certificates, to be sold at par 
and accrued dividends to the R. F. C. in connection with the pro- 
curement of equipment. 

NORFOLK SOUTHERN RAILROAD—Division 4 of the I. C. C. has approved a 
loan by the R. F. C. to the Norfolk Southern Railroad, amounting to 
$368,000. The proceeds of the loan will be used to carry out the plan 
of reorganization previously approved by the Commission. 

PENNSYLVANIA RAILROAD COMPANY—Authorized to assume obligation and 
liability in respect of not exceeding $18,465,000 of Pennsylvania 
Railroad equipment-trust certificates, series M, to be issued by the 
Fidelity-Philadelphia Trust Company, as trustee, and sold at 100.18 
percent of par and accrued dividends in connection with the pro- 
curement of certain equipment. 

SEABOARD AIR LINE RAILWAY COMPANY—Finance Docket No. 13473—Order 
of November 4, 1941, modified so as to grant authority to assume 
obligation and liability in respect of not exceeding $2,448,000 of 
Seaboard Air Line Railway equipment-trust certificates, series KK, 
to be issued by the Chase National Bank of the City of New York, as 
trustee, and sold at par and accrued dividends to the Reconstruction 

Finance Corporation in connection with the procurement of certain 

equipment. 
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Finance Docket No. 13472—Upon application, report and cer- 
tificate of November 4, 1941, approving aid by the Reconstruction 
Finance Corporation in financing the purchase of railroad equip- 
ment by the receivers of the Seaboard Air Line Railway Company, 
through the purchase, or purchase and guaranty, or guaranty, of not 
exceeding $3,552,000 of equipment trust certificates, modified. 


S0UTHERN IOWA RAILWAY COMPANY—F inance Docket No. 13513—Order 


of Commission authorizes purchase by the Southern Iowa Railway 
Company of the electric railway properties of the Iowa Southern 
Utilities Company of Delaware. Order embraces Finance Docket 
No. 13514, and grants authority to the Southern Iowa Ry. Co. to 
issue not exceeding 9,550 shares of common stock without par value, 
having an assigned value of $100 a share, in connection with the 
purchase of the electric railway properties, including equipment, of 
the Iowa Southern Utilities Company of Delaware. 


WHEELING & LAKE ERIE RAILWAY COMPANY—Finance Docket No. 13560— 


Authorized to assume obligation and liability in respect of not ex- 
ceeding $1,050,000 of Wheeling & Lake Erie Ry. equipment-trust 
certificates, series I, to be issued by the Union Trust Company of 
Pittsburgh, as trustee, and sold at 99.30 percent of par and accrued 
dividends in connection with the procurement of certain equipment. 





REORGANIZATIONS 


CENTRAL OF GEORGIA RAILROAD COMPANY—The Bureau of Finance of the 


I. C. C. has released a report proposed by Examiner Porterfield rec- 
ommending for the approval of Division 4 a method or formula for 
the segregation and allocation of the earnings and expenses of the 
Central of Georgia Ry. Co. between and to its various mortgaged and 
leased lines. The Central of Georgia is in reorganization under 
Section 77 of the Bankruptcy Act. 


CHICAGO, MILWAUKEE, ST. PAUL & PACIFIC—It was reported in Chicago on 


December 4, that the U. 8. Circuit Court of Appeals had sent back 
to the I. C. C. for further consideration the reorganization plan of 
the Chicago, Milwaukee, St. Paul & Pacific. The court held that the 
Commission did not hear sufficient evidence to determine the com- 
plete indebtedness of the road. The court directed that the district 
court order of approval be set aside and that the case be remanded 
to the Commission for more complete findings of fact. It said that 
additional testimony may be taken if necessary. 


NEW YORK, NEW HAVEN & HARTFORD RAILROAD—Federal District Judge 


Carroll C. Hincks has rejected the I. C. C. plan for reorganization 
of the N. Y., N. H. & H. R. R., citing, among his reasons for dis- 
approval, ‘‘cancellation of the Old Colony common claim against the 
New Haven.’’ The Old Colony Railroad which the I. C. C. proposes 
be separated from the New Haven in the reorganization was under 
lease to the latter system when reorganization proceedings were 
instituted six years ago. 
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WESTERN PACIFIC RAILROAD coMPANY—The U. S. Circuit Court of Appeals 
for the Ninth Circuit has reversed the decision of the Federal Dis- 
trict Court for the Northern District of California which had con- 
firmed the plan of reorganization of the Western Pacific Railroad 
Company as approved by the I. C. C. The Appellate Court re. 
manded the proceedings with directions to dismiss, or, in the Court’s 
discretion, on motion of any party in interest, to refer it back to the 
Commission for further action. 

CHICAGO, ROCK ISLAND & PAcIFIC—Judge Michael L. Igoe of the Federal 
District Court has entered an order to show cause why the Rock 
Island reorganization plan proposed by the I. C. C. should not be 
disapproved. The order followed action by the U. S. Circuit Court 
of Appeals, which reversed district court and I. C. C. approval of 
reorganization plans for the Chicago, Milwaukee, St. Paul & Pacific 
Railroad Company on the ground that in drafting its plan the 
I. C. C. failed to establish findings on the valuation of the property 
on which to determine value of outstanding securities. 





Erie Railroad Reorganization 


Division 4 of the I. C. C., in supplemental reports in Finance Docket 
No. 11915, has made provisions for unification of the Erie System. It 
has authorized acquisition by Erie trustees of control by purchase of 
stock of the New York, Lake Erie & Western Coal & Railroad Co., and of 
the West Clarion Railroad Co. It also authorizes sale to and purchase 
by the Erie or its successor in reorganization of the Buffalo, Bradford & 
Pittsburgh, Columbus & Erie, Erie & Wyoming, the Jefferson Railroad 
Co., the Moosic Mountain and Carbondale, Tioga Railroad, the West 
Clarion, and New York, Lake Erie & Western Coal & Railroad Co. 

In another report, it has authorized acquisition by, or the vesting or 
revesting in, the Erie, with its articles of incorporation, amended to effect 
reorganization, of the properties of the Erie Railroad Co., held by its 
trustees. It has also authorized issue by the Erie of the securities needed 
to bring about its reorganization. 

In another report, on further hearing, the Commission has modified 
its order of August 14 fixing, for the time being, a maximum limit of 
reasonable expenses to be incurred by the reorganization managers in 
connection with the execution of the plan of reorganization of the Erie. 
With respect to so-called non-statutory expenses, the Commission ap- 
proved a maximum limit of $453,440. With respect to so-called statutory 
expenses it approved a maximum limit of $990,000 without prejudice to 
the reorganization managers’ proper execution of the plan or the right 
of the taxing authorities to levy and collect any proper and legal taxes, 
fees or charges, or to the reorganization managers’ right, with appropri- 
ate court approval, to pay such taxes, fees or charges as may be pre- 
scribed by the applicable statutes or may be determined in due course 
to be payable. 
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By an order in the same proceeding, the Commission, by Division 4, 
has fixed $750 as reasonable compensation for all services and $38.40 as 
reimbursement for expenses to William J. Morrison, Jr., as special 
counsel to the trustees of the Erie. 





Accrued Interest As Tax Deduction 


The Board of Tax Appeals has blocked Treasury plans to restrict the 
use of accrued interest as a deduction in determining the taxable income 
of corporations. The Treasury has taken the position that accrued in- 
terest should be denied as a deduction when corporations are in financial 
distress and when there is a good chance that the interest might never be 
paid. 

The Board of Tax Appeals, however, has ruled that to uphold the 
Treasury position would be ‘‘to add to the statute’’ which permits com- 
panies keeping their books on an accrual basis to deduct, in determining 
their taxable income, interest accrued during the taxable year whether 
or not paid. The ruling is highly important to railroads in reorganization. 





Railway Income 


Class I railroads of the United States in the eleven months of this 
year ended November 30, had an estimated net income, after interest and 
rentals, of $439,983,723, according to reports filed by the carriers with 
the Bureau of Railway Economics of the Association of American rail- 
roads. For the corresponding period in 1940, net income of those roads, 
after interest and rentals, was $138,517,515. 

Net railway operating income, before interest and rentals, of the 
Class I carriers in the eleven months of 1941 amounted to $916,788,525, 
which was at the annual rate of return of 3.74 per cent on property in- 
vestment compared with $603,692,473 or 2.49 per cent in 1940, and 
$820,214,052 or 3.38 per cent in 1930. 





Revenue Freight Loadings 


Loadings of revenue freight for the week ended December 27 total- 
ed 606,526 cars. The increase above the corresponding week in 1940 was 
61,219 cars or 11.2 percent, and above the same week in 1939 was 58,- 
462 cars or 10.7 percent. Loading of revenue freight for the week of 
December 27 decreased 192,171 cars, or 24.1 percent below the pre- 
ceding week. 

Coal loadings amounted to 112,909 cars, a decrease of 43,355 cars 
below the preceding week, and a decrease of 709 cars below the corres- 
ponding week in 1940. 
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Railroad Employees 


Based on preliminary reports the Bureau of Statistics of the I. C. ©, 
has announced that as of the middle of November 1941 there were 1,202, 
006 railroad employees, a percentage increase of 15.17% as compared 
with November 1940. Based on a 1935-1939 average of 100, the index of 
railway employment at the middle of the month of November 1941 stood 
at 117.8. 





New Freight Cars 


Class I railroads installed 72,440 new freight cars in service in the 
first eleven months of 1941 as compared with the total of 59,473 for the 
same period last year. Of the new freight cars installed in the 11-month 
period this year there were 39,205 box, 28,786 coal, 1,682 flat, 2,007 re- 
frigerator, 145 stock and 615 miscellaneous cars. 

New locomotives installed in service in the first eleven months of 
1941 totaled 557, of which 136 were steam and 421 electric and Diesel. 





Estimated Car Loadings For First Quarter of 1942 


According to estimates complied by the 13 Shippers’ Advisory 
Boards, freight car loadings in the first quarter of 1942 are expected to be 
8.1 per cent above actual loadings in the same quarter of 1941. 





Express Rate Increases 


The Commission, on January 19th, permitted the Railway Express 
Agency, Inc., to apply an emergency charge of ten cents per less-carload 
shipment of one or more packages moving at first, second, and third-class 
rates, and multiples thereof, and on 1. c. 1. shipments of money. It 
suspended in I & S No. 5100 the proposed emergency charge on other 
traffic on l. c. ¢. commodity rates from January 20 to August 
20, 1942. 
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Rate of Return on Value of Property 


The I. C. C. has released a statement giving the rate of return on 
value of property of all operating steam railway companies for the cal- 
endar year 1940. The report contains a table listing the names of all 
steam railways of classes I, II and III, both line haul and switching and 
terminal, operating in the United States at the close of 1940, together 
with the rate base value of the property of each operating carrier, the 
net operating income, and the rate of return calculated on such base. 





Steam Railway Accidents 


In a preliminary summary of steam railway accidents the I. C. C. 
has announced that there were two passengers killed and 242 injured in 
train and train service accidents in October 1941. For the same period 
there were 81 employees killed and 2,529 injured while on duty. 





Weather Information For Railroads 


Commander F. W. Reichelderfer, Chief of the United States Weather 
Bureau in Washington, has called attention to the various information 
issued by the Weather Bureau throughout the country in regard to im- 
pending weather conditions which might affect railroad operation. The 
suggestion was made that it might be advantageous to the railroads to 
maintain closer contacts with Weather Bureau officials in many cities 
throughout the United States where meteorologists are on duty con- 
tinuously. Quite a number of railroads now obtain advance information 
of this sort and the Bureau officials said they will be glad to have further 
opportunities for service. The suggestion was made that any railroads 
interested should communicate with the local Weather Bureau officials 
in their territory for details as to the service that can be provided for 
them. 





RAILROAD PERFORMANCE IN 1941 


President J. J. Pelley of the Association of American Railroads has 
issued a statement reviewing the performance of the railroads for 1941. 
The following excerpts are taken from his statement: 


‘Railroads of the United States in 1941 handled, without congestion 
or car shortage, the greatest volume of freight in their history. They 
are confident of their ability to meet transportation demands in 1942 if 
materials for adequate maintenance and for new construction are made 
available. 
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‘‘Despite unprecedented conditions, and the quickening effect of a 
growing defense and war production, traffic this year has moved smoothly 
and without delay. The railroads have performed an operating job of 
which they can well be proud. 

‘*Measured in revenue ton-miles (the number of tons of revenue 
freight multiplied by the distance carried), the freight volume transport- 
ed in 1941 amounted to approximately 470 billion ton-miles. This was an 
increase of 5.1 per cent above the previous record made in 1929. It 
also was an increase of 25.9 per cent above 1940. This record traffic 
took place despite the fact that carloadings of revenue freight were 20 
per cent less than in 1929 and was due to a combination of heavier load- 
ing per car and longer haul per ton than in previous years. In 1941, 
freight loadings totaled 42,250,000 cars, an increase of 5,892,000 cars or 
16.2 per cent above 1940. 

‘This volume of freight traffic was handled, however, with an own- 
ership of nearly 600,000 fewer cars, or 26 per cent, than in 1929. It 
was accomplished because of a continuous improvement in cars, locomo- 
tives, and facilities, and in operating methods and efficiency, that started 
twenty years ago and has kept growing despite the ups and downs of the 
railroads in more recent years. The result has been that the railroads 
in 1941 hauled more freight per train than ever before and moved each 
train over the road nearly 114 times as fast compared with twenty years 
ago. 

‘*Although the railroads have handled this year more freight traffic 
and almost as great a passenger traffic as in 1929, they received for that 
service nearly a billion dollars less in gross earnings. This has been due 
to the fact that both freight and passenger rates are now much lower than 
they were twelve years ago. 

‘Among the outstanding efficiency records established by the rail- 
roads in the past year were the following, based on returns for the first 
ten months: 


1. Average load of freight per train was 915 tons, a new all-time 
high and an increase of 40.6 per cent above that for 1921. 

2. Performance per train hour more than doubled, gross ton-miles 
per freight train hour having increased from 16,555 in 1921 to 34,814 in 
1941, while net ton-miles per freight train hour increased from 7,506 
in 1921 to 14,977 in 1941. 

3. For each pound of fuel used in freight service in 1941, railroads 
hauled 9.2 tons of freight and equipment one mile compared with 6.2 
tons in 1921. 

4. Average daily movement of locomotives was greater in 1941 than 
in any preceding year. 

5. Average daily movement of freight cars established a new high 
record and exceeded 20 years ago by 45 per cent. 

6. Capacity per freight car averaged 50.4 tons, the greatest ever 
attained and an increase of 18.6 per cent compared with 1921. 

7. Tractive power of locomotives averaged 51,495 pounds, an in- 
crease of 39.4 per cent compared with twenty years ago. 
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‘*Gross revenues in 1941 approximated $5,325,000,000, an increase 
of 23.9 per cent above 1940, but a decrease of 15.2 per cent below 1929. 
Operating expenses were approximately $3,660,000,000 in 1941, an in- 
erease of 18.5 per cent above the preceding year but a decrease of 18.8 
per cent below 1929. 

‘‘Taxes in 1941 were the highest for any year on record, amounting 
to $550,000,000 or a daily average of $1,507,000. The previous record 
for taxes was in 1929, when they amounted to $396,700,000. In 1940, 
they were $396,394,774. 

‘*Maintenance expenditures of Class I railroads in 1941 totaled 
$1,590,000,000 compared with $1,316,000,000 in 1940. Of the total in 
1941, expenditures for maintenance of equipment amounted to $990,000,- 
000 and $600,000,000 for maintenance of way and structures. 

‘‘Expenditures for fuel, supplies and materials used in current 
operation by the Class I railroads amounted to approximately $1,075,000,- 
000 in 1941, compared with $854,463,000 in 1940. 

‘Capital expenditures in 1941 for equipment, roadway and struc- 
tures and other improvements to property are estimated at $600,000,000 
compared with $429,147,000 in the preceding year. 


‘‘Loans made to the railroads by the government through the Re- 
construction Finance Corporation and outstanding on October 31, 1941, 
amounted to $443,444,000. Of loans totaling $811,325,000 so far dis- 
bursed by that agency, the railroads have repaid $367,881,000. Loans 
made by the Reconstruction Finance Corporation to the railroads in the 
first ten months of 1941, totaled $24,720,370. The railroads in those 
ten months this year made repayments amounting to $50,480,472.’’ 





ELECTION OF ASSOCIATION OF AMERICAN RAILROADS OFFICERS 


At a meeting of the Board of Directors of the Association of Ameri- 
ean Railroads in Chicago on December 9, Mr. J. J. Pelley was reelected 
President. At the same time, announcement was made that Mr. R. V. 
Fletcher will retire as General Counsel on January 1, but will continue 
to be a vice-president. The Board appointed J. Carter Fort to succeed 
Mr. Fletcher as General Counsel and J. M. Souby to be General Solici- 
tor. Mr. Fort has been General Solicitor since 1934, and Mr. Souby has 
been Assistant General Counsel since 1937. 





Military Transportation 


__It has been announced that the office of Mr. Gass, Manager of the 
Military Transportation Section of the Car Service Division of the As- 
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sociation of American Railroads has been placed on a 24-hour basis. The 
address of the Military Transportation Section is 3029 New Municipal 
Center, 3d and Indiana Avenue N. W., Washington, D. C. The general 
offices of the Car Service Division have also been put on the 24-hour basis. 





Furnishing of Refrigerator Cars 


The Association of American Railroads has abandoned the policy 
enunciated in its circular of May 5, 1939, reserving to the railroads the 
right to furnish railroad-owned or railroad-controlled refrigerator cars 
for shipments of fresh meats, packing-house products, or dairy products. 
The effective date of the circular having been postponed from time to 
time, the policy has actually never been in force. 





Railroad Blackouts 


Railroads on the Pacific Coast have set up a special committee to 
cooperate with Army officials in formulating plans for the protection of 
rail properties from air raid damage. Preliminary plans call for the 
blacking out of rail terminals and yards and the hooding of signal lights 
along the right-of-way in the event of air raid alarms. Moving trains 
may be blacked out completely or partially, but will continue to operate 
during air raids. 

After the blackout plan has been worked out, it will be tested under 
simulated air raid conditions while Army planes observe. 





Railway Wage Case and Vacation Demands 


Chairman Morse of the President’s Emergency Board has announced 
a detailed vacation contract settling the disagreement between the 14 
nonoperating railroad brotherhoods and the railroad carriers. The con- 
tract sustains the employees in establishing work days per year rather 
than work hours, as the basis for determining vacation eligibility, and 
provides that employees who work 160 days or more a year shall be en- 
titled to one week’s vacation with pay. This excludes clerks and tele- 
graphers. 

The contract sustains the carriers in that existing working rules 
shall not be strictly applied to vacation relief workers. It stipulates that 
vacation relief workers should not cost the carriers any more than re- 
quired to keep the regular employee on the job with double pay in lieu 
of a vacation. 
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Short Lines Wage Agreement 


Chairman Morse of the President’s Emergency Board has announced 
details of an agreement signed on December 15, covering the applica- 
tion of wage increases to non-operating employees, including those on 
the short lines represented by the Railroads’ Conference Committee. 
The agreement, as signed, provides for an increase of 9 cents an hour 
retroactive to September 1, 1941 and 10 cents an hour effective December 
1, 1941. Weekly and monthly pay is to be adjusted by adding 10 cents 
to the existing pay for each hour worked. A minimum of 45 cents an 
hour is made effective as of September 1, and 46 cents, effective December 
1. These minimums are to be applicable also on short lines covered by the 
Conference Committee’s presentation. This disposes of the short line 
wage question. 





Pennroad Investments 


Federal Judge George A. Welsh held the Pennsylvania Railroad 
accountable for losses exceeding $5,000,000 to stockholders of the Penn- 
road Corporation. The losses resulted from investments by the Pennroad 
Corporation of more than $95,000,000 of its stockholders’ money in the 
stocks of several Eastern railroads. 

Among the companies in which Pennroad money was invested were 
Henry Ford’s Detroit, Toledo and Ironton Co., and the National Freight 
Forwarding Company through which the Pennsylvania Railroad attempt- 
ed to dominate the Eastern Seaboard railroad situation about 1930. 

Judge Welsh made one specific finding of loss—upwards of $4,000,- 
000 in the National Freight Forwarding Co., which was organized by 
Pennroad directors in March, 1929. 

It has been announced that the Pennsylvania Railroad Company will 
appeal the decision handed down by the U. S. District Court for the 
Eastern District of Pennsylvania holding the Company liable for losses 
incurred by Pennroad Corporation stockholders. 

The Court sustained the claims of two stockholders of Pennroad 
that excess prices had been paid for securities of other railroads, and 
that, because Pennroad’s officers and directors held interlocking posi- 
tions in that company and in the Pennsylvania Railroad Company, the 
railroad is liable for the losses suffered by the stockholders as a result of 
the excess prices so paid. 





Elkins Act Violations 


The Louisiana & Arkansas Railroad Company and the International 
Paper Co., have been fined $10,000 each by the Federal Court at Monroe, 
Louisiana, on pleas of guilty to informations charging the granting and 
receiving, respectively, of concessions in violation of Section 1 of the El- 
kins Act. 
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Oil Pipe Line Profits Limited 


Oil pipe lines, that is, common carriers, by decree entered in the 
Federal Courts of the District of Columbia, will be restricted to a return 
of 7 per cent on their investments. This was the stipulated and agreed- 
upon decree coming out of allegations of violations of the rebate provi- 
sions of the Interstate Commerce and Elkins Acts. The parent com- 
panies, it was claimed, had been receiving large dividends which were 
placing an undue burden on those who use the pipe lines, but who had 
no financial interest in them. It is provided that any earnings in excess 
of 7 per cent must be put into a special surplus account to be used for 
extension or betterment of facilities or for the retirement of outstanding 
debts. 





STOCK FINANCING OF RAILROADS URGED 


The rigid financial structure of railroads, caused by their reliance on 
debt instead of equity financing, has been largely responsible for their 
many bankruptcies according to a report recently issued by the American 
Council on Public Affairs. The study was made by Dr. William H. 
Moore, a fellow of the Brookings Institution. He expresses the view that 
not only would stock issues be better than bonds for the railroads, but 
also for corporations generally. 

A factor which must be considered is that more than one third of 
the funded debt of the railroads is held by life insurance companies and 
mutual savings banks, it is pointed out. Dr. Moore contends that 
economic trouble is invited by this practice of basing insurance and 
banking so largely on fixed claims on the income of the railroads. He 
argues that stock issues are preferable to bonds, even from the stand- 
point of the corporations and the millions of holders of insurance poli- 
cies and savings accounts. 

The corporation, he says, can pay a contingent charge as easily 
as a fixed charge, if it earns it, so long as control is not placed in the 
hands of those likely to profit by improper withholding of payments. 
There are therefore strong considerations in favor of placing all rail- 
road capital contracts in the form of contingent charges, or pledges of 
earnings. Even the investor who, if free to choose, would prefer a fixed 
return, would be freed of the disorganization and disruption occasioned 
by inability to meet fixed charges from which all investors now suffer. 

Railroad reorganization, says Dr. Moore, merits examination to 
ascertain whether reliance on the authority of a regulatory commission 
constitutes the best method of fostering the public interest and solving 
the concrete difficulties between conflicting private interests, or whether 
‘‘simple predeterminable rules are not available by which both objec- 
tives may be better achieved.’’ ‘‘Indeed,’’ he continues, ‘‘it appears that 
a drift away from obvious, presumptive principles has contributed to the 
confusion and intolerable reorganization practices which have outraged 
the public interest and made the regulation necessary in the first place.”’ 











Railroad Retirement Act and Related Activities 














Railroad Retirement Board Records 


The Railroad Retirement Board has amended Section 262.16 of its 
Regulations with respect to records and other papers of the Board, dis- 
closure of such records, and the service of process. 





Retirement Annuities and Pensions 


The Railroad Retirement Board has announced that on November 
30, 1941 there were 122,703 employee annuities calling for monthly pay- 
ments of $8,075,495.19, an average payment of $65.81. At the same time 
there were in force 29,761 pensions calling for monthly payments of 
$1,755,266.44, an average payment of $58.98. 





Railroad Unemployment Insurance Benefit Certifications 


The Railroad Retirement Board has announced that during the pe- 
riod September 27 to October 31, 1941, 4,318 benefit certifications under 
the Railroad Unemployment Insurance Act were made. The Board re- 
ported that 2,401 certifications were for 14 days of unemployment and 
that the 1,917 remaining certifications were for an average 10.55 days 
of unemployment. 





Unemployment Insurance Act Regulations 


The Federal Register of December 19 contains amendments to Regu- 
lations under the Railroad Unemployment Insurance Act dealing with 
definitions of the terms ‘‘subsidiary remuneration’’ and ‘‘registration 
period.’’ 





National Railroad Adjustment Board Referee 


The First Division of the N. R. A. B. has announced the appointment 
by the National Mediation Board of Chief Justice Howard A. Johnson 
of the Supreme Court of Montana as referee in 47 deadlocked cases. He 
took up the work of his assignment on December 1. 





National Railroad Adjustment Board Cases 


As of December 13 the First Division of the N. R. A. B. had 5,791 
cases awaiting decision. There were 536 cases heard but not decided, of 








Bituminous Coal Act of 1937 and 
Related Activities 


Solid Fuels Coordination 


The department of the Interior on December 31 issued the follow: 
ing release, in which the Secretary, Harold L. Ickes, acting as Solid Fuels 
Coordinator, announced the appointment of four assistants : 

**The framework of the organization to carry out President Roose- 
velt’s request for Secretary of the Interior Harold L. Ickes to coordinate 
the Nation’s supply of solid fuels, vital to prosecution of the war, has 
been completed, Secretary Ickes announced today. 

‘The four top officers selected will serve with Howard A. Gray, the 
new Acting Director of Solid Fuels Coordination, to aid the Secretary 
in carrying out the President’s instruction that adequate steps be taken 
to assure that supplies of bituminous coal, anthracite and coke will be 
sufficient to carry out the expanded war program and civilian needs. 

‘*The new officers, all of whom have accepted for immediate service, 
are: 

‘‘THOMAS J. THOMAS, Chicago, Illinois, President of the Valier 
Coal Company and Assistant to the President of the Chicago, Burlington 
& Quincy Railway Company, named Associate Director of Solid Fuels 
Coordination in charge of bituminous coal. 

‘*RALPH PARK RUSSELL, Northumberland, Pa., formerly superintend- 
ent of car service for the Pennsylvania Railroad, named Associate 
Director of Solid Fuels Coordination in charge of transportation. 

‘*HARLEN M. CHAPMAN, formerly Vice President of the Hudson 
Valley Fuel Corporation, Troy, New York, named Assistant Director of 
Solid Fuels Coordination in charge of coke. 

‘*BRIG. GEN. BRICE P. DISQUE, New York City, Director of the 
Peoples National Bank & Trust Co., New York, and formerly President 
of the Anthracite Institute, New York, named as Assistant Director of 
Solid Fuels Coordination in charge of anthracite.’’ 

At this writing there has been no announcement made as to when 
the Advisory Committee will be named; the only information available 
is that the matter is under serious consideration. 





Federal Explosives Act 


Dr. R. R. Sayers, Director of the Bureau of Mines, has announced 
that the declaration of a state of war makes effective the Federal Explo- 
sives Act of 1917 prohibiting the manufacture, distribution, storage, use 
or possession of explosives or the ingredients of explosives unless a license 
has been obtained from the Bureau of Mines. 

Both Houses of Congress recently sent to conference H.R. 3019, 
which would amend the Act of 1917 in certain particulars. 
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Coal To Cincinnati, Ohio, Area 


The Bituminous Coal Division of the Department of the Interior 
has called a public hearing to review minimum prices for the shipment 
of coal by river, rail or otherwise to retail dealers and other purchasers 
in the Cincinnati, Ohio, area. The hearing will be held before Trial Ex- 
aminer Charles §. Mitchell at Room 820 of the United States District 
Court at Cincinnati on January 28. 

The order calling the hearing states that the Division has received 
complaints concerning the minimum prices now in effect for rail and for 
river shipments into the Cincinnati area. Some of the mines serving 
Cincinnati ship coal all of the way to the area by railroad, while others 
use river barges part or all of the way. The costs of transportation vary 
between the two methods, and under the Coal Act the costs and methods 
of transportation must be considered in establishing minimum prices 
that will preserve producers’ fair competitive opportunities which existed 
prior to market regulation. 

The order pointed out that the Solid Fuel Institute, an organization 
of retail dealers in Cincinnati, in particular had complained through 
Dom J. Schuh, its manager, about the relationship between the delivered 
prices for coals shipped to retailers ‘‘all-rail’’ and the prices for those 
shipped to them by river. The institute contended, the order said, that 
retailers who purchase coal shipped ‘‘all-rail’’ to Cincinnati are pre- 
judiced to the advantage of the retailers who are affiliated with and 
purchase coal from producers who ship to the area by river. 

In the hearing, the Division will afford all interested parties with 
an opportunity to present any evidence they might have in order that the 
Cincinnati coal situation might be reviewed fully in the light of prac- 
tical experience in marketing coal under minimum price regulation. 

Cincinnati is a large coal market for the mines in District 8, par- 
ticularly those located in Southern West Virginia and Kentucky. The 
river shipping mines in the district use the Kanawha and Ohio river 
system. 





Seaboard Air Line Coal Mining Operations 


The Supreme Court has refused to exempt certain soft coal mining 
operations of the Seaboard Air Line Railroad from minimum price pro- 
visions of the National Bituminous Coal Act. Exemption was sought 
under a contract arrangement which the government charged invited the 
return of ‘‘cut-throat’’ competition to the coal industry. 

The Court was divided 6 to 3 with Justice Reed delivering the ma- 
jority opinion. Justice Roberts, who read the dissent, was joined by 
Chief Justice Stone and Justice Byrnes. Justice Jackson did not par- 
ticipate. 
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1. Ex Parte 148, Increased Railway Rates, Fares, and Charges, 1942 


Motor carriers and water carriers have been permitted to intervene 
in this investigation for the purpose of showing their financial conditions. 

When the Commission announced hearings in the proceedings which 
started in St. Louis, Mo., on January 5th, it added that because of ‘‘con- 
ditions growing out of the present national emergency,’’ oral argument 
also would be held at St. Louis before the full Commission immediately 
after the hearing closed. 


Generally, the increases sought by Class I railroads are 10% above 
present levels. 





2. Establishment of Rates and Charges Under Emergency Operating 
Authority 


By orders issued December 26, 1941, the Commission has established 
the policy of permitting motor common and contract carriers having 
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emergency operating authority to establish rates and schedules covering 
emergency movements of war materials without further notice other than 
posting and mailing copies of publication to the Commission. (Spec. 
Permission Orders M-28700 and M-28701.) 

The orders further provided for departure from the terms of Tariff 
Cireulars MF No. 3 (common carriers) and MF No. 2 (contract carriers) 
when filing tariffs, ete., under the above authorization, provided appro- 
priate notation to that effect is made on such tariffs, supplements, or 
revised pages filed with the Commission. 

The orders point out that this new permission ‘‘does not authorize 
the changing of any rate or provision which has been established under 
special permission of this Commission for the transportation of emerg- 
ency war materials and supplies. 

‘‘This permission does not modify any outstanding formal order of 
the Commission, nor waive any of the requirements of its published rules 
relative to the construction and filing of tariff publications, except as 
herein authorized, nor modify any of the provisions of Part II of the 
Interstate Commerce Act, except as to the notice to be given.”’ 





3. Railroads Increase Investment In Motor Lines 74°, Since 1935 


According to a 42-page Statement (No. 4140—File No. 23-A-21) 
recently released by the I. C. C., total assets of railroad highway enter- 
prises increased from $87,242,678 in 1935, to $131,830,583 in 1940, or 
51.1%, while investments in plant and equipment increased from $57,- 
007,342 to $99,552,114, or 74.6% The enterprises showed an aggregate 
corporate surplus of $895,624 in 1940 as against a deficit of $9,144,360 
in 1935. 

Gross operating revenues totaled $110,639,209 in 1940, as against 
$71,911,731 in 1935, or an increase of 53.9% ; net income (after taxes and 
interest) of $6,942,103, however, represented a decrease of 18.8% under 
the net of $8,552,822 in 1935. 

The statement, based on returns to questionnaires sent to all Class I 
steam railways, showed that 44 railways held an interest in 120 highway 
enterprises ; it pointed out, however, that these figures may not be entire- 
ly correct, since ‘‘the chain of control may in some cases be of such an 
indirect connection that respondents believed they might legally with- 
hold the information.’’ The interest of the New York, New Haven & 
Hartford R. R. Co., in the New England Greyhound Lines through the 
New England Transportation Co., and the interest of the New York 
Central Railroad in the United States Freight Company, were cited as 
examples, neither of these interests being included in the statement. 





4. Pick-Up and Delivery In Connection With Motor-Rail-Motor 
Operations Not Exempt From Act 


In Motor Rail Company Common Carrier Application, No. MC- 
87035, Division 5 ruled (Dec. 3, 1941) that collection and delivery opera- 
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tions by motor vehicle as part of a motor-rail-motor movement were un- 
der common control, management, or arrangement for a continuous 
carriage and not within the partial exemption provided by Sec. 203(b) 
(8) of the Interstate Commerce Act. 

The Division found that applicant’s motor carrier operations in its 
relation to the public were essentially those of a freight forwarder, per- 
forming in its own right certain incidental motor carrier service. When 
the company sends shipments by rail it pays the rail carrier its full appli- 
cable rates, and remains responsible for the shipments until final de- 
livery. 





5. Motor Vehicle Operations “Incidental To Transportation 
By Aircraft” 


Division 5 has ruled that line-haul transportation by motor carriers 
of property subsequent to shipment by air express is not ‘‘incidental to 
transportation by aircraft’’ within the meaning of Section 203(b) (7a) of 
the Act. (In re Railway Express Agency, Inc., Extension—West War- 
wick, R. I., No. MC-66562, Sub 250, 12/8/41) 

Sec. 203(b) (7a) of the Act exempts from the certificate and permit 
requirements ‘‘the transportation of * * * property * * * incidental to 
transportation by aircraft.’’ The movement of the traffic by motor 
carrier in the present case was over a distance of 12 miles. 





6. Boston Commercial Zone 


Division 5, in an order dated Dec. 13, 1941, (Ex Parte MC-26) has 
prescribed the limits of the Boston Commercial Zone, embracing 15 con- 
tiguous municipalities; namely: Winthrop, Chelsea, Revere, Everett, 
Malden, Medford, Somerville, Cambridge, Watertown, Brookline, New- 
ton, Needham, Dedham, Milton and Quincy, all of which are in the state 
of Massachusetts. 

From the outset of the case the chief question was whether operations 
within the commercial zone should be exempt, the exact boundaries of 
the zone being secondary in importance. Most of the interested motor 
carriers opposed exemptions within the zone on the ground that unfair 
and destructive competitive practices would result. The division over- 
ruled this argument and said there was no apparent reason why Boston 
should be treated any differently from other large cities in which the 
exemption is already effective. 





7. Department of Justice Intervention In Greyhound 
Acquisition Case 


The Anti-trust Division of the Department of Justice, through its 
attorney, David G. McDonald, has intervened in an application of the 
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Southwestern Greyhound Lines to acquire control of Arkansas Motor 
Coaches of Little Rock, Ark. (Docket Nos. MC-F-1678, 1679 and 1680.) 

Attorney McDonald said that the Division’s intervention was pur- 
suant to its policy of intervening in leading transportation cases to de- 
termine whether Congressional policies, as stated in the antitrust laws, 
were being carried out. 





8. S$. 2015 and H. R. 5949—Federal Regulation of Sizes and Weights 


Hearings before the Subcommittee of the Senate Committee on In- 
terstate Commerce (Hon. Chas. O. Andrews, Chairman) started on De- 
cember 9th and ran through December 12th., when recess was taken until 
January 12,1942. The first witness was Hon. Joseph B. Eastman, Chair- 
man of the I. C. C. He recommended enactment of 8. 2015, which would 
empower the I. C. C., on complaint, and after hearing, to liberalize any 
state size or weight law which it found to be unreasonable and burden- 
some on interstate commerce. 

Mr. Eastman was followed by representatives of the Government and 
the motor carrier industry, all of whom favored the legislation. The 
opposition will present its case at the hearings reconvening on January 
12th. 

It is understood that the testimony presented at the December hear- 
ing will be released as a separate document. 





9. Justice Jackson’s Views On Trade Barriers 


In a separate concurring opinion in Jim Duckworth v. State of Ark- 
ansas, No. 43 (12/15/41), U. S. Supreme Court Justice Jackson took 
sharp issue with the tendency of the Supreme Court to uphold state laws 
burdening interstate commerce. He pointed out that federal action was 
too slow and impracticable because individually the trade barriers would 
not receive the attention of a busy Congress, and collectively they con- 
stitute a serious violation of the commerce clause and should be dealt with 
by the Court. 

Justice Jackson’s views and intimate knowledge of the subject may 
well lead to a reconsideration of policy by the Court. 





10. Transportation Board Adds 2 More To Staff 


The Board of Investigation and Research (Nelson Lee Smith, Chair- 
man) has virtually completed its organization with appointment of a 
director of taxation research and a principal economist. It was under- 
stood that only one major position remained to be filled. 
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Dr. Ronald B. Welch, research director for the National Association 
of Assessing Officers, was named director of taxation research. Dr. 
James C. Nelson of the Bureau of Agricultural Economics was named 
principal economist. 

Dr. Welch received an A. B. degree from Doane College in 1924 and 
a Ph.D. in economics from Yale University in 1932. He has served on 
the faculties of economics at Yale and at the University of New Hamp- 
shire, and has had a broad research experience in taxation for Connecti- 
cut and for the Assessing Officers’ Association. 

He has written extensively in the field of taxation. Among his works 
are several books, numerous special reports and articles in the leading 
tax journals. 

Dr. Nelson, a native of the state of Washington, was graduated from 
the University of Washington in 1930. He received his M. A. degree in 
economics at Ohio State University in 1931 and a Ph.D. from the Univer- 
sity of Virginia in 1934, after spending a year at Brookings Institution 
as a research fellow in transportation. 

He has held positions on the faculties of economics at the Univer- 
sity of Virginia and the University of Tennessee and has engaged in re- 
search for the National Resources Planning Board and the Bureau of 
Agricultural Economics. He has contributed numerous articles on trans- 
portation policy in professional journals. 

The president has recently signed the Third Supplemental National 
Defense Appropriation Act, 1942 (HR 6159) authorizing a fund of $246,- 
500 to be used by the board for necessary expenses for the 1942 fiscal 
year. 





11. Motor Trucks Transport 6.58%, of All Freight, 
According To Report 


All of the nation’s freight transportation facilities operated a total 
of more than 584 billion ton-miles in 1940, and motor trucks accounted 
for 6.58% of the total, according to data complied by H. E. Hale of the 
Equitable Life Assurance Society. 

The railroads were responsible for 64.25% of the total; Great Lakes 
and inland waterways, 20%, and oil pipe lines, 9%. The ton-mile fig- 
ures for each agency were: railroads, 375,285,000,000; trucks, 38,459,- 
000,000 ; Great Lakes, 95,000,000,000; inland waterways, 21,651,000,000; 
pipe lines, 53,622,000,000. 





12. Virginia Commission Favors Weight Boost and Higher Tax 


The Fenwick Commission on commercial vehicle taxation at Rich- 
mond, Va., recently issued a recommendation that the gross weight limit 
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on motor trucks in Virginia be raised from 35,000 pounds to 40,000 
pounds and the 16,000-pound axle limitation be increased to 18,000 
pounds on suitable highways. 

The recommendation also called for an extension of the gross receipts 
tax to cover contract motor carriers; for revision of the license tax so as 
to make it payable on a vehicle’s actual gross weight, with load, rather 
than on the manufacturer’s rating, and for imposition of an identifica- 
tion plate fee on motor vehicles operating in Virginia but licensed in 
other states. 





13. Vehicle Use Tax Will Be Collected At U. S. Post Offices 


Revising its plan to fit instructions from Congress, the Bureau of 
Internal Revenue will collect the $5 use tax on each of the nation’s 32,- 
000,000 motor vehicles by selling special revenue stamps at local post 
offices and internal revenue collectors’ offices throughout the country. 

Each vehicle owner must buy his first stamp by February 1. Cover- 
ing the period from February through June—the end of the Govern- 
ment’s fiscal year—the first tax will amount to $2.09 per vehicle, but 
thereafter it will be $5 per year. The second stamp, for the full $5, must 
be bought by July 1, 1942, for the fiscal year ending June 30, 1943. 

Under the new method, vehicle owners must purchase revenue stamps 
after filling out a form with information concerning the vehicles’ motor 
number, serial number, description, ete. Violations are punishable by 
a fine of not more than $25 or imprisonment for not more than 30 days, 
or both. 





14. 40-Cent Minimum Wage Announced for Bus Industry 


The Administrator of the Fair Labor Standards Act has adopted 
the recommendation of the Industry Committee for the Bus Industry, 
and prescribed a 40-cent minimum wage for that industry, effective Jan- 
uary 5, 1942. Of the 36,000 employees in the industry, the Wage-Hour 
Division estimated 4,000 would receive pay increases. 

No action has yet been announced on a similar recommendation be- 
fore the Administrator for a 40-cent minimum in the for-hire property 
motor carrier industry. 





15. Commissioner Rogers Organizes West Coast Motor Carriers 
for Defense 


Commissioner John L. Rogers, as Chairman of OEM’s Central Mo- 
tor Transportation Committee, recently announced completion of a com- 
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prehensive plan designed to mobilize the west coast’s trucking facilities 
to meet all military and civilian needs for highway transportation in that 
area during the war. 

The Rogers plan contemplates establishment of dispatching offices in 
the eight far western states which would enable the army, during the 
period of the emergency, to call upon the central authority to furnish the 
western defense command all non-military motor transportation facili- 
ties which may be required by the various military units. The three 
primary duties of the central dispatching offices, which will be opened 
at key points are (1) direct the normal flow of military supplies and 
equipment; (2) meet emergency demands to move large consignments 
of supplies or equipment; (3) insure, as far as possible, the normal flow 
of commercial motor freight traffic. 





16. Coast-To-Coast Trucking System 


A new trucking organization, Transco System, Inc., has inaugurated 
a coast-to-coast transportation service throughout the United States. 
The system is based on the coordinated facilities of nine major trucking 
companies, with each carrier retaining its independence and individual 
identity but cooperating to bring about a coordinated through service for 
shippers. 





17. Truck Loadings 


The volume of revenue freight transported by motor truck in No- 
vember took a sharp drop of 14% under the record-breaking tonnage 
transported in October, but increased 7.6% over November, 1940, accord- 
ing to reports compiled by the American Trucking Associations, Inc. 

Comparable reports were received by A. T. A. from 205 motor car- 
riers in 38 states. The reporting carriers transported an aggregate of 
1,202,991 tons in November, as against 1,398,321 tons in October and 1,- 
118,496 tons in November, 1940. 

The A. T. A. index figure, computed on the basis of the average 
monthly tonnage of the reporting carriers for the three-year period of 
1938-1940 as representing 100, was 147.78 for November. The index fig- 
ure for October was 172.37. 





18. Passenger Motor Carrier Statistics 


The Bureau of Statistics of the I. C. C. has released its Statement 
No. M-700 giving revenues of passengers of Class I motor carriers of pass- 
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engers for the month of September 1941. Passenger revenue for the 
month of September 1941 totaled $14,275,572 compared with $10,910,916 
for September 1940, a percentage increase of 30.8. Passengers carried 
during September 1941 totaled 17,907,556 compared with 13,259,030 for 
the same period in 1940, an increase of 35.1 per cent. The totals were 
compiled from 146 reports, representing 147 motor carriers. 

The Bureau of Statistics has also released its Statement No. Q-750 
summarizing revenues, expenses and statistics of Class I motor carriers of 
passengers for the three months ended with June 1941. Two hundred 
and four motor carriers reported total operating revenues for the three 
months of $46,575,173 as compared with $36,407,818 for the same three 
months in 1940, an increase of 27.9 per cent. Total expenses for the three 
months ending June, 1941 amounted to $38,126,227 as compared with 
$32,338,562 for the same period in 1940, an increase of 17.9 per cent. 





Honorable J. Monroe Johnson Confirmed 
As Member of I. C.C. 


The Senate has confirmed the nomination of Honorable J. Monroe 
Johnson to serve as a member of the Interstate Commerce Commission 
for a seven year term. 

Colonel Johnson was formerly Assistant Secretary of the Depart- 
ment of Commerce and has been a member of the Interstate Commerce 
Commission since May, 1940. He was appointed to fill the unexpired 
term of Marion M. Caskie, who resigned April 1, 1940, to return to 
private business. The term expired December 31, 1941. 

Commissioner Johnson is a native of South Carolina, is a civil en- 
gineer by profession and during the time he was Assistant Secretary of 
Commerce had jursidiction over all transportation activities of that 
Department, including the Inland Waterways Corporation. He also 
had jurisdiction over the Bureau of Marine Inspection and Navigation, 
the Bureau of Standards, the Coast and Geodetic Survey and the Bureau 
of Air Commerce. 











Water Transportation 


By R. Granvinie Curry, Editor 





Water Carriers Ask Increases In Rates At Hearings in Ex Parte No. 148 


The Federal Barge Lines and the Mississippi Valley Barge Line 
Company filed petitions asking for a 10 per cent increase in their rates 
because of mounting labor and operating costs, the increase to be cal- 
culated on the same percentage basis as that to be used by the railroads in 
figuring additional charges, if increases are granted. 

The Federal Barge Lines and the Mississippi Valley Barge Line 
Company requested increases in their rail-barge, rail-barge-rail, all-water, 
and barge-rail rates. 

Hearings began on January 5, presentation being first made by the 
railroads. The water carriers were heard on January 7. Many repre- 
sentatives of barge lines and other water carriers attended the hearings. 

Argument has been held and a prompt decision on the petitions for 
increases is expected. 


Mr. Girault New Assistant Director, Water Carrier Bureau 


The Interstate Commerce Commission has appointed Mr. John F. 
Girault of New Orleans, La., as Assistant Director of the Bureau of 
Water Carriers to succeed Mr. Ernst Holzborn who resigned effective 
December 15, 1941. Mr. Girault has been associated with the Inland 
Waterway Corporation (Federal Barge Line) for a number of years and 
has been Freight Traffic Manager of that company. He is thoroughly 
familiar with transportation on the inland waterways of the country. 

Mr. Girault will assume his duties on January 12, 1942. 


U. S. Maritime Commission Nomination Approved 


The nomination of Mr. John M. Carmody, formerly Federal Works 
administrator, to be a member of the United States Maritime Commission 
was unanimously approved by the Senate Committee on Commerce on 
December 5. 





District Supervisors For Water Carriers 


The Interstate Commerce Commission has appointed three District 
Supervisors for the Bureau of Water Carriers, with a view to establish- 
ing closer contact with water transportation on the Pacific Coast, Great 
Lakes, Mississippi Valley System, and Gulf Coast. The offices will be 
located in San Francisco, Chicago, and New Orleans. 

Mr. Harold B. Anderson, formerly of the Commission’s Bureau of 
Accounts, has been appointed District Supervisor at San Francisco; Mr. 
R. C. Thuman, formerly of the staff of the Chief of Engineers, United 
States Army, has been appointed District Supervisor at Chicago; and 
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Mr. Andrew G. Patterson, of the staff of the Bureau of Water Carriers, 
has been appointed District Supervisor at New Orleans. 





Storage Practices of Railroads at North Atlantic Ports 


In Docket No. 28240—Storage Practices of Railroads at North At- 
lantic Ports, Division 3 of the I. C. C., on December 19, 1941, denied the 
petitions of the Baltimore Association of Commerce and the respondents 
requesting that the Commission withhold any findings or orders in this 
proceeding with reference to the warehousing and storage charges and 
practices under investigation at Baltimore until it has completed its in- 
vestigation into the warehousing and storage charges and practices in 
issue at all of the ports named in the Commission’s order of investiga- 
tion. 





Great Lakes Ore Shipments 


As the last ore boat of the season left Duluth, Mr. Ralph Budd, as 
Transportation Commissioner, OEM, announced that the all-time record 
for ore transportation on the Great Lakes was exceeded by nearly 15,- 
000,000 tons during the past season. The total for the 1941 season is 
80,111,745 gross tons of ore. 

The previous record for all commodities, 142,000,000 tons, was ex- 
ceeded by 25,000,000 tons, rising to 167,000,000. 





Export Freight 


Cars of export freight, other than grain or coal, unloaded at At- 
lantic, Gulf and Pacific ports in November this year totaled 56,104 cars, 
compared with 42,162 cars in November 1940, according to reports just 
compiled by the Manager of Port Traffic and made public today by the 
Association of American Railroads. 

Cars of grain for export unloaded in November this year at these 
ports totaled 2,920 cars compared with 2,325 cars in the same month last 
year. 

It was said that no congestion or delay to traffic exists at any of 
the Atlantic, Gulf, or Pacific ports, due to the cooperation of steamship 
lines, port authorities, exporters and shippers. 





Intercoastal Lumber Movement Priorities 


The U. S. Maritime Commission has announced that there will be 
no priorities for lumber to be moved east in the intercoastal trade dur- 
ing the month of January, 1942. 
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Inland Waterways Barges 


The U. 8S. Maritime Commission has issued invitations for bids for 
the construction of 500 wooden barges for use on the inland waterways. 
The barges are to have a carrying capacity of 99 short tons, and are to 
be 60 feet in length, 18 feet wide, and 5 feet deep. 





Applications For Export Licenses 


The Car Service Division of the Association of American Railroads 
has issued a notice to transportation officers saying that from the num- 
ber of cars delayed and complaints received from both the Canadian and 
Mexican borders it is apparent many large shippers are not fully in- 
formed as to the procedure to follow in making application for an export 
license. The delays at border points are caused by the lack of export 
declaration papers, absence of classification, code numbers, signatures, 
etc., not only delaying the freight, but involving extra handling and 
clerical expense on the part of the railroads at these points in wiring 
for this information. 

All licenses for export movements (except patents or models) are 
now being issued by the Office of Export Control, Economic Defense 
Board, 2501 Q Street, N. W., Washington, D. C., and the regulations 
pertaining thereto, including list of commodities subject to export con- 
trol, are contained in a seventy-five page pamphlet entitled ‘‘compre- 
HENSIVE EXPORT CONTROL SCHEDULE, NOVEMBER-DECEMBER 1941, No. 4’’, 
which should be in the hands of all shippers of export freight as a 
necessary guide to be used in preparing such shipments. 

In connection with securing copies of this issue, the Office of Export 
Control advises : 

‘‘The next issue of Comprehensive Export Control Schedule will 
appear January 1, 1942, and copies will thereafter be issued every other 
month. Due to the inability to meet the demand for this publication 
by free distribution copies will, hereafter, be distributed to the public, 
by sale. 

‘*Place your order immediately for future issues with: The Super- 
intendent of Documents, Government Printing Office, Washington, D. C. 

‘*Cost $0.20 per copy. Next 6 issues $1.00. 25% discount on quanti- 
ty purchases, 100 or more copies.’’ 

In the interest of avoiding delays of export freight at border points 
in cars or in warehouses, now constituting quite a burden on the rail- 
roads serving these border points, it was said that railroads should in- 
form interested shippers of these licensing requirements so that they will 
be understood and fully met. 
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Uniform System of Accounts For Water Carriers 
Prescribed By Commission 

By order of December 11, 1941, Division 1 of the Commission has 
prescribed a uniform system of accounts for the use of all carriers by 
water and all lessors that are subject to the provisions of Part III of the 
Interstate Commerce Act, having annual average operating revenues 
exceeding $100,000. January 1, 1942, is fixed as the effective date of 
the uniform system of accounts. A careful study of the subject has been 
made under the supervision of Mr. C. D. Crandall, Director of the Bureau 
of Accounts, in collaboration with experienced representatives of the 
water carrier industry. The regulations are more like those applying 
to motor carriers than those applying to railroads and are intended to 
meet as far as practicable the peculiar needs of water carriers. The in- 
structions are somewhat more detailed than those applying to other 
carriers, the purpose apparently being to avoid misinterpretations which 
past experience with other regulations has indicated might otherwise 
arise. 

By order, dated December 11, 1941, the Commission exempted var- 
ious coastwise and intercoastal steamship lines from complying with 
these accounting regulations until further order. The reason is under- 
stood to be because of emergency conditions now existing as the result of 
the war. 





Shipping For Defense As Outlined By Office of Emergency 
Management 


In a release entitled ‘‘Shipping For Defense’’, dated December 17, 
1941, the Office for Emergency Management refers to its work in con- 
nection with shipping problems before the ‘‘ Axis attack’’ in the Pacific 
and points out how those problems have since been multiplied ‘‘by dang- 
erous routes, convoy difficulties and the vastly increased need for keeping 
freedom of the seas a reality’’. 

The release emphasizes the manner in which the United States, 
through the Office of Production Management and the Maritime Com- 
mission, is now using its ocean-going ships to get the largest possible 
quantity of imported materials needed for war. The policy of ‘‘ putting 
first the first things in shipping’’ is executed by the Maritime Com- 
mission in accordance with ‘‘directives’’ prepared by the Office of Pro- 
duction Management. The work of the Stockpile and Shipping Imports 
branch of OPM is described in connection with steps taken to provide 
for accumulation of stockpiles of strategic materials and reference is 
made to the work of OPM in consultation with the Army, the Navy, the 
Lend-Lease Administration, and other agencies of the government in 
connection with shipping problems. 

The release closes with the statement : 

“The necessities of war will require tighter use of existing controls, and 
haps new ones, but the machinery for control is already in operation. New s te 
are being built to replace losses and to expand the volume of cargoes carried be- 
tween the United States and friendly ports in other parts of the world. In the 


meantime, the system of shipping priorities and control which has been described 
helps to make the best possible use of the ships which are now available.” 
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1. C. C. DECISIONS 


“Grandfather” Certificate To Ocean-Going Carrier—Holding Out To 
Serve Found Sufficient—Dual Operation Authorized—Expiration 
Date Not Permissible 


Division 4 made an important decision in No. W-336, Pope & Tal- 
bot, Incorporated (McCormick Steamship Company Division)—Common 
and Contract Carrier Applications, on December 15, 1941. The appli- 
cant was found entitled under the ‘‘grandfather’’ clause to continue 
operations as a common carrier by ocean-going ships in the transporta- 
tion of passengers and commodities generally between certain Pacific 
ports and certain Atlantic ports in the intercoastal trade. 

Ports included in certificate. In passing on the question as to what 
ports the certificate might properly cover the Commission defined ‘‘ ports 
regularly served’’ as ‘‘ports from or to which a sailing or arrival date is 
advertised in schedules distributed to the public periodically, and which 
applicant serves with consistency.’’ The Commission’s certificate author- 
ized regular service to certain ports and irregular service to others. 

Dealing with the important question as to what constituted bona 
fide operation on and since January 1, 1940, in respect to ports as to 
which applicant sought a certificate, the Commission found that appli- 
cant was entitled to a certificate covering not only ports regularly 
served on and since January 1, 1940, but those irregularly served on and 
since that date, and further that the holding out in tariffs to serve certain 
ports and solicitation of traffic thereto and therefrom were sufficient to 
support a certificate although applicant performed no actual transporta- 
tion to or from some of such ports in 1938, 1939, or on or since January 
1, 1940. The Commission, however, pointed out that the ports covered 
by its certificate were located on routes usually traversed in the coast- 
wise trade or the Pacific-Atlantic intercoastal trade as the case might be. 
The four types of ports as to which a certificate was granted are briefly 
described on sheets 19 and 20: 















“(a) Regularly served and since January 1, 1940. 
(b) Irregularly served on and since January 1, 1940. 
(c) Rates in tariffs on file covering service and revenue calls were made in 1938 
or 1939, but not on or since January I, 1940. ‘ 
(d) Rates in tariffs on file covering service but no revenue calls were made in 
1938 or 1939 or on or since January 1, 1940.” 


Contract carrier permit granted. Applicant operating under temp- 
orary authority was authorized to operate as a contract carrier in the 
transportation of iron and steel articles from Philadelphia, Pa., and 
Baltimore and Sparrows Point, Md., to Galveston and Houston, Tex., 
and New Orleans, La. It was found that applicant’s only contract was 
with a steel company, that between certain of the points there was no 
water transportation by common carriers, and that much of the traffic 
was of a description requiring longer lengths for loading below deck than 
could be accommodated by the available common carrier service by water. 
Certain steamship lines asked the Commission to subject applicant’s 
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operations to restrictions to prevent upsetting the earnings and general 
welfare of common carrier lines and to provide for expiration of the per- 
mit not later than December 31, 1942. The Commission pointed out that 
in so far as protestants may be adversely affected by the rates or rules 
covering operation by applicant, their rights are amply protected by 
the provisions of section 307(h) empowering the Commission to pre- 
scribe reasonable rates and regulations. With respect to railroads the 
Commission said that rail carrier service for this movement had not 
previously been used and if the use of rail transportation were now re- 
quired the result would be a higher shipping cost and a higher cost for 
the commodities and the products made therefrom to the users thereof, 
including public utilities and the federal government. 

Dual operation authorized. The Commission found that dual oper- 
ation by applicant as both a common and contract carrier was consis- 
tent with the public interest and national transportation policy under 
section 310 of the Act. 

Requirement of expiration date not permissible. The Commission 
overruled the contentions of protestants that applicant’s permit as a 
contract carrier should be subject to an expiration date. In reaching 
this conclusion the Commission referred to the proviso in section 309(g) 
prohibiting the imposition of conditions to restrict the right of the 
earrier to substitute or add contracts within the scope of the permit or 
to add to its equipment or service within the scope of the permit as the 
development of the business might require. The condition contended 
for was found to be ‘‘clearly contrary’’ to this proviso. 

Certificate and permit effective after 45 days. The Commission 
decided that both the certificate and permit in this proceeding should 
become effective from and after 45 days from the date of the certificate 
or permit, namely, December 15, 1941. While the question was not 
discussed this period was apparently provided because of section 315(d) 
requiring that orders of the Commission take effect within such reason- 
able time, ‘‘not less than 30 days’’, as the Commission may prescribe. 





Facts Set Forth In Briefs But Not In Record Must Be Disregarded 


Division 4 of the Commission called attention to the familiar prin- 
ciple that facts not in the record cannot be relied upon in briefs. In 
the Pope & Talbot case, reviewed above, the Commission said that certain 
statements of purported facts were made in the brief of certain protes- 
tants and that these were not introduced in evidence but that ‘‘In deter- 
mining the issues only such facts as are properly before us on the record 
herein will be given consideration.’’ 





Regulation As To Towage Of Floating Objects Modified 


By order dated December 3, 1941, Division 4 modified its regula- 
tion in Ex Parte No. 147, Towage of Floating Objects, to provide that 
‘‘Exemption of the transportation by contract carriers by water of 
floating objects consisting of logs and piling in rafts is hereby post- 
poned until the further order of the Commission.’’ 
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Exemption Of Contract Carrier Engaged Solely In Transporting 
The Property Of Parent Company 


Division 4 in No. W-810, Hammond Shipping Co., Ltd., Exemption 
Application, decided December 1, 1941, found that the applicant owned 
a steamship which was under charter to a lumber company owning all of 
applicant’s stock and actually operating the steamship in transporting 
the lumber company’s property between Coos Bay, Ore., and Los 
Angeles Harbor, Calif. The Commission held first that the chartering 
of the vessel by applicant to the lumber company as a person other than 
a carrier subject to the Act made applicant a contract carrier under 
section 302(e) of the Act. The Commission then found that applicant’s 
vessel was engaged solely in transporting the property of the lumber 
company and that since all of the voting stock of applicant was owned 
by that company a certificate of exemption should be issued to applicant 
under section 303(h) of the Act. 





Water Transportation By Bridge Company, Not For Compensation, 
Of Materials Used By It In Construction, Found To Be Exempt 
Under Section 303 (e) 


In No. W-266, Kansas City Bridge Company—Exemption Section 
303(e) decided November 27, 1941, Division 4 found that applicant was 
not a contract carrier as defined in section 302(e) of the Act and was 
not performing transportation subject to Part III of the Act and that, 
therefore, the application should be dismissed. In support of this con- 
clusion the Commission found that applicant is ‘‘engaged in the trans- 
portation by water, not for compensation, of machinery, materials and 
supplies used by it in the construction of bridges, wharves, levees, revet- 
ments, and similar marine structures and improvements.’’ These find- 
ings were made in the order, which was not accompanied by a report. 





Some Characteristics Of A Contract Carrier Pointed Out—Long Con- 
tinued Operation Found Sufficient To Support Application 


Division 4 in No. W-818, Choctaw Transportation Co. Contract 
Carrier Application, decided November 28, 1941, found that a permit 
should be issued to the applicants (partners) as a contract carrier by 
non-self-propelled vessels with use of separate towing vessels, in the 
transportation of forest products and logging equipment between points 
on the Mississippi River south of and including Memphis, Tenn., be- 
tween points on the White River from its mouth to Newport, Ark., in- 
clusive, and between points on the Arkansas River from its mouth to 
Pine Bluff, Ark. Although operation had been begun as early as 1911, 
applicants failed to file application within the time provided in the 
‘‘grandfather’’ clause. The principal operation was shown to have 











un «wr et 


os 


nn se ce a ie 2 














JANUARY, 1942 413 





— 


been the transportation by barge of logs from river banks to other points 
on the river, usually for further transportation by rail. It was found 
that applicants have served ‘‘the general territory for which applica- 
tio was made’’ except that they have not operated north of Memphis, 
Tenn. While several barge lines protested the only one offering evi- 
dence was a company performing a similar service and contending that 
it was engaged in friendly competition with applicants. As to this, 
however, the Commission said ‘‘there is no indication that applicants’ 
operations would be hostile or injurious to the public interest in a 
national transportation system.’’ 

In pointing out the characteristics indicating that applicants oper- 
ated as a contract carrier the Commission said : 


yey operations have been performed under individual agreements 
with mills and other persons engaged in lumbering operations, for the transporta- 
tion of considerable amounts of timber. The service is specialized and is designed 
to meet the particular demands of the individual shippers. Under those circum- 
stances we are of the opinion that applicant is a contract carrier.” 


Long continued operation. The Commission found that the long 
continued operation by applicants was, in the absence of evidence to 
the contrary, ‘‘sufficient, in our opinion, to meet the requirements of 
section 309(g).’’ 





Steamship Company Operating In Connection With Railroad Held 
Subject To Part 111 Of Act and Certificate Granted 


In No. W-822, Central Vermont Transportation Company Common 
Carrier Application, decided December 5, 1941, Division 4 found the 
applicant to be entitled under the ‘‘grandfather’’ clause to a certifi- 
cate to operate as a common carrier in the transportation of commodities 
generally between the ports of New London, Conn., and New York, 
N. Y., by way of the Long Island Sound and the East River. In over- 
ruling the contention by applicant that it was subject to Part I and not 
Part III of the Act because it provided transportation under contracts 
with and under the tariffs of the Central Vermont Railroad and the 
Central Vermont Terminal, Inc., carriers subject to Part I, the Com- 
mission referred to section 309(a) requiring common carriers by water 
to hold certificates and to section 303(a) providing that if transportation 
is subject to both Part III and Part I, the provisions of Part I shall 
apply only to the extent that Part I imposes, with respect to such trans- 
portation, requirements not imposed by the provisions of Part III. The 
Commission further held that the applicant was not exempt under sec- 
tion 303(f) (2) from regulation. It said that while this section ex- 
empts from regulation under Part III transportation by water carriers 
for railroads in performance of transfer, collection, or delivery services 
within terminal areas, or in performance of floatage, car-ferry, lighter- 
age, or towage, applicant ‘‘does not perform such service.’’ The Com- 
mission said : 
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“The aqugie is the transportation of individual shipments between distant 
terminals of two common carriers, rather than Within terminal areas. Applicant's 
participation in such common carrier service as a connecting line must be author. 
ized by a certificate issued under part III.” 





Certificate Granted To Water Carrier—Merger Of Rights 
To Perform Same Service 


Division 4, No. W-460, St. Johns River Line Company—Common 
Carrier Application, decided December 22, 1941, granted a certificate 
to the applicant to operate as a common carrier of commodities gener- 
ally, either by self-propelled or non-self-propelled carrying vessels with 
the use of separate towing vessels, in interstate or foreign commerce, 
through the Atlantic Intercoastal Waterway between Jacksonville, Fla., 
and Port Palm Beach, Fla. The finding of convenience and necessity 
was based largely on the discontinuance of service by Merchants & 
Miners Transportation Company and the resulting ‘‘urgent need for 
continued maintenance of water service to and from Port Palm Beach.” 

The Commission upheld the contention of protesting rail carriers 
that a certificate should not be granted to applicant in this proceeding 
and another to it as successor to a company performing the same 
service, authority having been sought by applicant to acquire the 
rights of the latter company. The Commission said it was sufficient to 
state ‘‘that, insofar as that proceeding concerns transportation by 
water between Jacksonville and Port Palm Beach, any operating rights 
conferred under findings there made will merge with any rights granted 
here.’’ 





Increased Lumber Rates Between Pacific Coast Ports 
Found Reasonable 


Division 2 in No. 28686, Lumber, Washington and Oregon to Cali- 
fornia, decided December 15, 1941, found that increased rates on lumber 
over water routes from ports in Oregon and Washington to ports in 
California were not unreasonable or otherwise unlawful. In reaching 
its conclusions the Commission, in a report by Commissioner Porter, 
discussed a cost study introduced by respondents. This study was a 
composite of the average expenditures of 10 of the 18 water carriers in 
the Pacific coastwise lumber traffic. The total expenditures per 1,000 
feet of lumber transported were shown to be $6.745 not including any 
return on the replacement cost of the vessel. The market value of such 
a vessel was said to be about $240,000 and the reproduction cost about 
$900,000. A ten per cent return on the market value, it was stated, 
would increase the above cost per thousand feet by 65 cents making a 
total cost of $7.395. 

In holding against the contention of the protestant, the Office of 
Price Administration and Civilian Supply, the Commission referred to 
an inerease of $13.20 per thousand feet in the delivered price of lumber 
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as compared with an increase of only 50 cents in the freight rate, and 
said ‘‘These facts make it plain that protestant’s contention that the 
increases in these freight rates will result in an inflationary price for 
lumber is entitled to little weight in determining the issues before us.’’ 
The Commission further cited variation of 50 cents or more in the price 
of lumber between competing mills on the same day and said that it was 
most unlikely that the rate increases would have any important effect 
on the movement of the lumber involved. Also that the record estab- 
lishes that the rates exceed ‘‘the average operating costs by no more 
than a slight margin.’’ 





Grain Proportional Ex-Barge Rates Not Illegal—Proposed Substituted 
Local Rates Upheld 


An important decision dealing with the subject of proportional 
rates is that made by the Commission in I. & 8. Docket No. 4718, Grain 
Proportionals Ex-Barge to Official Territory, decided December 1, 1941. 
A dissenting opinion by Chairman Eastman is particularly interesting 
to a student of this subject. since it endeavors to review and analyze the 
decisions dealing with proportional rates. The Commission found that 
the proposed restriction of reshipping or proportional rates on grain or 
grain products in carloads, from Chicago, Ill., and other grain rate-break 
points to eastern destinations, so that they will not apply on ex-barge 
(Illinois Waterways traffic) was just and reasonable and not unjustly 
discriminatory or unduly prejudiced. The effect of the decision was to 
permit continuance of proportional rail rates on grain ex-rail or ex-lake 
but requiring local rates on grain ex-barge. 

In reversing Division 2 in its holding that the ex-barge grain rates 
were illegal the Commission said : 


“As to section 6, the division in effect held that a proportional rate by a car- 
rier subject to the act is never legal under section 6 unless the other factor of the 
through rate is lawfully on file with us under paragraph 7 of that section or ap- 
plies by common carrier by water under paragraph 11(b) thereof. As petitioners 
point out, under this principle many so-called ex-lake, ex-river, or lake cargo 
rates would have to be condemned in the past where the prior or subsequent 
transportation was by a carrier not subject to the act. Under the circumstances, 
we think that the division’s finding under section 6 is not warranted as applied 
to shipments of this ex-barge grain where the policing provisions were strictly 
complied with, namely, adequate proof was furnished of the identity of the in- 
bound water carrier, the origin of the traffic, and the inbound rate paid thereon.” 


Suit has been brought on behalf of Chicago elevator operators to 
enjoin the Commission’s report and order in the Federal Court in 
Chicago. The Commission at the request of the Court postponed the 
effective date of its order from December 22, 1941, to January 22, 1942. 
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Divisions Of Joint Rates Between Railroads and Coastwise Steamship 
Lines Condemned—Lawful Divisions Prescribed For Future 


The Commission in No. 27969, Agwilines, Inc. (Clyde-Mallory 
Lines), et al. v. Akron, Canton & Youngstown Railway Company et al,, 
decided December 8, 1941, found that divisions of joint rates for trans- 
portation over rail and water lines between southwest and official terri- 
tories were unjust, unreasonable, and inequitable and prescribed lawful 
divisions for the future. Certain coastwise steamship lines had com. 
plained that their divisions were too low. The Commission in a report 
by Commissioner Aitchison said that it seemed reasonable ‘‘to test the 
proper proportion to acerue to the eastern lines by comparison with 
what they would receive out of rates and under divisions prescribed 
for them for comparable movements all-rail from points in their terri. 
tory to the same southwestern destinations.’’ 

The Commission in prescribing divisions in this case said it seemed 
proper to follow the principles established in rail-barge and rail-barge- 
rail cases. The Commission prescribed divisional factors for the de- 
fendants in 50-mile blocks and constant factors for the water hauls on 
rail ocean traffic and rail-ocean-rail traffic, the factor for the latter 
traffic being somewhat less than for the former. 





Certificate Granted Lake Carrier 


Division 4 in No. W-416, H. Christiansen & Sons, Inc. Common 
Carrier Application, issued a certificate on December 9, 1941, author- 
izing continuance of operation by applicant as a common carrier by water 
during the season of navigation from April to November, inclusive, ‘‘in 
the transportation of passengers and commodities generally between Du- 
luth, Minn., and Isle Royale, Mich., serving all intermediate points in 
Minnesota bordering on Lake Superior.’’ 





Proposed Report in Barge Line Case 


Examiner Stiles has submitted his proposed report in W-104, Union 
Barge Line Corporation Applications for Certificate, Permit, and Ex- 
emptions. He recommends that the Commission find that applicant is en- 
titled to continue operation as a common carrier by water of commodities 
generally, with certain exceptions, between all ports on the Allegheny, 
Monongahela, Ohio, Kanawha, and Wolf Rivers, and the Mississippi 
River south of Cairo, Ill., by reason of having been engaged in such oper- 
ation on January 1, 1940, and continously since. He recommends against 
granting a certificate to serve points on certain other tributaries of the 
Mississippi and Ohio rivers and the Louisiana and Texas Intracoastal 
Canal. The examiner found against the contention of certain protesting 
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rail carriers that the certificate to be granted should be restricted to cer- 
tain commodities, and to those points to and from which actual transpor- 
tation of those certain commodities was regularly performed. 

Pointing out, among other things, the large number of small truck 
operations and the small investments as compared with a more limited 
number of water carriers with relatively greater investments, the ex- 
aminer said that the ‘‘vast network of truck lines, many operating over 
irregular routes, necessitating many restrictions and limitations, is not 
exactly duplicated among the carriers sought to be regulated by part ITI, 
which part is replete with internal evidences of a more liberal policy of 
regulation on the part of Congress than that disclosed by part II.’’ 

The proposed report construes the term ‘‘towage’’ as used in sec- 
tion 303(f) (2) of the Act and disagrees with the Water Carrier Bureau’s 
administrative ruling. In determining whether transportation performed 
with towboats by one carrier for another is or is not towage within the 
meaning of this section so as to exempt the one performing the towage, 
the examiner said that the distinction to be made ‘‘rests upon the con- 
tract, express or implied, between the parties under which the towboat 
and its master and crew perform the service either in the right of the 
party furnishing the same, as a carrier, or as the instrument and under 
the domination and control of the carrier delivering the traffic to them, 
and is evidenced primarily by determining to whom the employees must 
look for their orders.’ 

The examiner concluded that service performed by Coyle Lines on 
the Intracoastal Canal in connection with applicant’s barges and by cer- 
tain other companies on the Red-Black-Ouachita and Tennessee Rivers, 
and on the Mississippi River above Cairo, was performed by them not as 
towers within the provisions of section 303(f) (2) but as connecting 
common carriers. The Examiner found that authority sought by appli- 
cant in its contract carrier and exemption applications had already been 
granted by order of the Commission in Towage of Floating Objects, (Ex 
Parte No. 147) and that, therefore, it was not necessary to give further 
consideration to those applications. 

January 20, 1942, was set as the time on or before which exceptions 
should be filed. 





United States Maritime Commission Suspends Proposed 
Increased Rates 


The United States Maritime Commission in Docket No. 607, In- 
creased Rates—U. 8. Pacific Coast—Puerto Rico and Virgin Islands, 
entered an order on December 12, suspending certain proposed increases 
in rates by steamship lines between the United States Pacific Coast and 
Puerto Rico and the Virgin Islands. The schedules were suspended until 
April 17, 1942. 














Recent Court Decisions * 


By Warren H. Wacner 


Commission must make specific findings in reorganization proceeding. 
Chicago, Milwaukee, St. Paul & Pacific Reorganization Case. 


The United States Circuit Court of Appeals for the Seventh Circuit 
in the Chicago, Milwaukee, St. Paul & Pacific Reorganization Case, De- 
cember 4, 1941, reversed the order of the District Court approving the 
plan of reorganization; and directed that the case be remanded to the 
Commission for the making of requisite findings and, if necessary, the 
taking of additional testimony for that purpose. 

The ground for reversal was the failure of the Commission to make 
the findings which the Court states are required under the decision of 
the Supreme Court in Consolidated Rock Products Case, 312 U. 8. 510. 
As to the plan itself, the opinion states that there is evidence in the record 
to support the plan as proposed, but it cannot receive final approval un- 
til and unless there are findings made upon such evidence: that recital 
of the evidence adduced cannot be considered as findings, nor can find- 
ings of value be inferred from the allocation of the new securities. The 
Court states : 


_. “..... There is undoubted support for the argument that the Commission 
inferentially made findings when it allocated the new securities to the old mort- 
gages. But the fairness of that allocation is dependent upon the findings of fact. 
Without such findings we cannot ary approve or disapprove. 

“We appreciate that the findings of fact must, in the last analysis, be based 
upon evidence, much of which is to be found in the report of the I. C. C. Hence 
it may well be argued that the |. C. C. could make such findings by taking notice 
of its reports and the statistical information in its files bearing upon the income of 
this railroad and of its various branches. Reluctant as we are to do so, we never- 
theless feel that under the decision of this controlling case, there must be a return 
of the cause to the District Court with direction to the District Court to return 
it to the I. C. C. and for that body to make the findings on issues vital to the 
question of values and equities as announced in said Consolidated Rock Products 
case. Likewise, the findings must be so specific that the court may definitely see 
that in the new plan, provision for full compensation of cancelled old senior 
securities, and all prior preferred positions, is made.1 The findings must be suffi- 
ciently complete on these matters, that the court may, from its examination, as 
certain whether full compensation has been made for the entire bundle of rights 
which each of the creditors is called upon to surrender. a 

“It would be begging the question to assume that findings were necessarily 
made by the I. C. C. when the allocation was made. We would be delegating to 
the I. C. C. an obligation which is ours. The Commission must formulate its 
plan. It must make fact findings supported by the evidence upon which its plan 
1s based. We must independently determine whether the plan is fair and equitable. 
In reaching our conclusion we must ascertain (a) whether there is evidence suffi- 
cient to support the findings and (b) we must be able to say that the findings sup- 
port the plan, and (c) the plan is fair, and equitable. : . 

“As to the necessity and character of the findings, the court in the Consoli- 
dated Rock Products case spoke and the rule it announced applies to the 1. C. C 





* At the time of going to press some of these decisions were available in type 
veree form only, and not yet reported. Therefore citation of some was impossible. 


. H. W.) 
1 The Court's emphasis. 
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in railroad reorganizations as — as it apotes to the District Court in other 
reorganization cases. Save as modified by Sec. 77(e) the Commission should fol- 
low the — in that case. . ’ P : 

“In the report of the Commission there is a discussion of the various factors 
which were deemed pertinent in its inquiry into values. Absent, however, were 
clear cut findings or values which are so essential to the intelligent approval of 
the plan. Our criticism is not directed to the fact that the findings were embodied 
in the Commission’s report (a large part of which is devoted to a discussion and 
Statement of the evidence) rather than stated specifically as findings. But the 
fault lies in the fact that we are left uncertain, or in the dark, as to the finding 
of the Commission. The evidence “—_ support a finding of a larger or a smaller 
amount. Which should we accept? The fact finding body is the 1.C.C. It must 
find. We cannot. : ; va 

“Somewhat similar was the situation in the case of Smith v. Illinois Bell 
Telephone Company, 282 U. S. 162, a case which arose from a three-judge district 
court in this circuit. In the absence of specific findings the Supreme Court set 
aside the decree and remanded the cause to make the necessary and appropriate 
findings. It refused to accept the conclusions of the District Court as inferential 
expressions of its fact conclusions. See also, Public Service Commission v. Wis- 
consin Telephone Co., 289 U. S. 67; United States v. — Petroleum Co., 276 
U. S. 160, and Universal Battery Co. v. U. S., 281 U.S. 580. ; 

“The explicit holding of the Consolidated Rock Products case is so manda- 
tory that further discussion is unnecessary. We can not accept the Commission’s 
discussion of the evidence as a finding. Nor may we make findings, save where 
there is no dispute, or dispute is not serious, in order to sustain the plan. 


Administrative interpretation by Commission not upset. 
New York, Chicago & St. Louis R. R. Co. v. Frank. (83 L. ed. 205) 


On December 8, 1941, the Supreme Court of the United States, in a 
divided—5 to 4—decision, considered whether Section 20 (a) of the In- 
terstate Commerce Act rendered void an attempted assumption by the 
appellant corporation of bonds of predecessor consolidated companies. 
The company had consolidated, under state law, instead of seeking ap- 
proval of the Interstate Commerce Commission under Section 5. The 
state law provided that a consolidated company should be liable for debts 
of companies consolidated. After consolidation, the new company sought 
authority from the Commission to issue stock. The question was thus 
presented whether the consolidation was legal without approval of the 
Commission. The Commission (Commissioners Eastman, Esch, and Hall 
dissenting) held it legal, but did not deal specifically with the status of 
debts of predecessor companies. Later it appears to have referred to 
such debts as if legally assumed. The majority opinion of the court 
leaves the inference that better construction would have been to hold the 
Commission’s assent necessary, but that the court is now bound by the 
Commission’s construction, which is treated as involving an implied con- 
struction that Section 20 (a) does not apply to obligations assumed by a 
consolidation under state law. The majority said: 


“Whether we would agree with the Commission’s interpretation of the Act as 
an original matter, it is not necessary to decide. Considerations of public interest 
certainly should have weighed wom in favor of the Commission, had it asserted 

wer to review the debts of the new company before giving even tentative and 
ormal approval to capitalization of its equity. What we must now decide is the 
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present effect of the Commission’s interpretation of its powers as to the indebted. 
ness of this particular appellant, woven as it has been, by a series of actions by 
the Commission, into the whole financial fabric of this important carrier system, 
We are now asked blindly to unravel we know not what by reversing a consistent 
and long-standing interpretation of section 20a by the administrative body to 
which its enforcement was committed. We are asked to do this to the enrichment 
of a stockholder equity which itself was capitalized with no thorough scrutiny by 
virtue of the same interpretation. We are asked to do this although the Commis- 
sion with knowledge of the claim of illegality has set aside securities in the Akron 
reorganization to compensate it in some measure and has made no effort to enjoin 
the Nickel Plate from using its revenues to satisfy in part at least the claims of 
these bondholders. 

“Under the circumstances of this case the administrative interpretation on 
which the Commission has acted in its long course of dealing with Nickel Plate 
eae should not be upset. United States v. Chicago North Shore R. Co., 288 


In an opinion concurring with the majority, Justice Douglas pointed 
out that the court in Snyder v. N. Y. C. & St. L., 278 U. S. 578, affirmed 
an opinion of the Ohio Supreme Court holding consolidation under state 
law valid, and added: 


“A necessary and inherent incident of its creation was the attachment of these 
obligations. Hence, | do not see how we can say that although authority from the 
Commission was not necessary to create appellant, such authority was necessary 
in order for this consolidated corporation to meet the requirements which the 
New York law exacted as conditions to its creation... . . I do not see how in 
all fairness we can reopen at this late stage the unfortunate decision in the 
Snyder case.” 


The minority, in an opinion by the Chief Justice, said: 


“While the courts * * * rightly pay deference to the Commission’s con- 
sidered construction (of the Act), . . . it is novel doctrine that a provision of 
an act of Congress may be nullified by a construction of the Interstate Commerce 
Commission which can be inferred only from the fact that the Commission ig- 
nored the provision * * * the unarticulated intimations of opinion of an 
administrative body, unacted upon, are too inconclusive to control judicial deci- 
_ — are not like weathercocks, changing with every administrative wind 
that blows.” 





Electric interurban railroad part of general steam-railroad system. 


Sprague v. Woll. 


On December 9, 1941, the United States Circuit Court of Appeals, 
Seventh Circuit, sustained the validity of the Commission’s action in 
Electric Railway Docket No. 4, Division 215 of Amalgamated Association 
of Street Electric Railway & Motor Coach Employees of America V. 
Chicago, Aurora & Elgin R. R. Co., 234 I. C. C. 301, and Electric Rail- 
way Docket No. 13, Chicago, Aurora & Elgin Railroad Company, 238 
I. C. C. 325. 

The Commission had found that the Aurora was not an electric in- 
terurban as the term is used in Section 1 of the Railway Labor Act, and, 





work 
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further, that it was a part of the general steam-railroad system of trans- 
portation but powered with electricity. For these reasons the Com- 
mission held that the Aurora was not exempted from compliance with 
the Railway Labor Act. The carrier brought suit against the United 
States Attorney to enjoin prosecution for its attempted violations of the 
Act, and alleged that the Commission’s determination was contrary to 
law. 

In its opinion the Court cites the cases of Shields v. Utah Idaho 
Central Railroad Co., 305 U. 8. 177, Texas Electric Ry. Co. v. Eastus, 
308 U. S. 512, and other electric railway cases. After a recital of the 
facts relative to the physical construction and operating methods of the 
Aurora, the Court found that the Commission had not acted arbitrarily, 
that it had properly applied the applicable rules of law, and that the 
evidence was sufficient to sustain the Commission’s findings. The court 
further agreed with the Commission’s conclusion that the Aurora operat- 
ed as a part of the general steam railroad system of transportation by 
reason of the fact of the physical connection of the Aurora tracks with 
other lines and its participating in continuous movement of interchange 
freight. 





“HOURS WORKED” DURING BLACKOUT 


The Wage and Hour Division of the Department of Labor has ruled 
that time spent by employees on the premises of an employer covered by 
the Wage and Hour Law during blackouts or air raid alarms where no 
work is done need not be compensated for as ‘‘ hours worked.’’ 





WAGE-HOUR ADMINISTRATOR 


Secretary Perkins has named Baird Snyder Acting Administrator of 
the Wage and Hour Division, Department of Labor. Snyder was Deputy 
Administrator under Gen. Philip B. Fleming, who has become Federal 
Works Administrator. 
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Bills Introduced In Congress 


By Cuarence A. Mruer, Editor 


The following bills have been introduced in the 77th Congress: 
Amortization Certificates 


H. J. Res. 235—Introduced by Mr. Doughton of North Carolina, 
on September 16, 1941, to amend section 124 of the Internal Revenue 
Code by extending the time for applications, and changing the pro- 


cedure, for certification of national-defense facilities and contracts for 
amortization purposes. 


Communications Act 


S. 2123—Introduced by Senator Wheeler of Montana, on Decem- 
ber 12, 1941, to amend section 606(c) of the Communications Act for the 
a of including communications by wire. [Identical with H. R. 

H. R. 6263—Introduced by Mr. Lea of California, on December 17, 
1941, to amend section 606 of the Communications Act of 1934 for the 
purpose of granting to the President, in time of war or threatened war, 
certain powers with respect to communications by wire. 


Courts 


H. R. 6005—Introduced by Mr. Walter of Pennsylvania, on No- 
vember 10, 1941, to authorize cases under the Expediting Act of Feb- 
ruary 11, 1903, to be heard and determined by courts constituted in the 
same manner as courts constituted to hear and determine cases involving 
the constitutionality of Acts of Congress. 


Highways 


H. R. 5810—Introduced by Mr. Cartwright of Oklahoma, on October 
10, 1941, to supplement the Federal Aid Road Act, approved July 11, 
1916, as amended and supplemented, to authorize appropriations during 
the national emergency declared by the President on May 27, 1941, for 
the immediate construction of roads urgently needed for the national 
defense, and for other purposes. 


Interstate Commerce Act 


H. R. 6170—Introduced by Mr. Gossett of Texas, on December 4, 
1941, to amend sections 3 and 15A of part I of the Interstate Commerce 
Act. 
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Labor Disputes 


S. 2068—Introduced by Senator Thomas of Utah, on November 24, 
1941, to authorize the issuance by circuit courts of appeals, upon appli- 
cations filed at the direction of the President, of injunctions and restrain- 
ing orders in cases involving labor disputes affecting the national-defense 
program. 

H. R. 6039—Introduced by Mr. Hoffman of Michigan, on November 
17, 1941, to protect the right to work. 

H. R. 6040—Introduced by Mr. Hoffman of Michigan, on Novem- 
ber 17, 1941, to lessen the number of strikes and to prevent violence in 
connection therewith. 

H. R. 6075—Introduced by Mrs. Norton of New Jersey, on Novem- 
ber 19, 1941, to provide for the voluntary mediation of labor disputes 
affecting the national defense, to require the maintenance by employers 
and employees of the status quo during mediation efforts, and for other 
purposes. 

H. R. 6088—Introduced by Mr. Patman of Texas, on November 24, 
1941, prohibiting certain acts interfering with the national-defense pro- 
gram or with normal Government activity, and for other purposes. 

H. R. 6137—Introduced by Mr. Ramspeck of Georgia, on November 
28, 1941, to provide for the voluntary mediation of labor disputes affect- 
ing the national defense, to require the maintenance by employers and 
employees of the status quo during mediation efforts, to provide for the 
use and operation by the United States of certain plants in the interests 
of the national defense, and for other purposes. 

H. R. 6149—Introduced by Mr. Smith of Virginia, on December 1, 
1941, to diminish the causes of labor disputes in the performance of 
national-defense contracts. 


Motor Vehicles — Sizes and Weights 


H. R. 5949—Introduced by Mr. Lea of California, on November 3, 
1941, to amend the Interstate Commerce Act, as amended, to provide for 
the regulation of the sizes and weights of motor vehicles engaged in trans- 
portation in interstate or foreign commerce. 

[Identical with S. 2015.] 


New York State Barge Canal 


H. R. 5639—Introduced by Mr. Beiter of New York, on September 
15, 1941, to authorize the Federal Government to contribute funds in the 
improvement of a section of the New York Barge Canal. 


H. R. 5914—Introduced by Miss Rankin of Montana, on October 27, 
1941, requiring certain passenger carriers to issue receipts for all moneys 
paid for passenger transportation. 
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H. R. 5922—Introduced by Mr. Edwin Arthur Hall of New York, 
on October 30, 1941, providing for transportation home during furlough 
for non-commissioned officers and other enlisted men on active military 
uel in the land forces of the United States. [Identical with H. R. 
6096 

H. R. 6002—Introduced by Mr. O’Leary of New York, on November 
10, 1941, to authorize the United States Maritime Commission to pre- 
scribe consignment and handling arrangements with respect to certain 
articles exported from the United States, and for other purposes. 

H. R. 6152—Introduced by Miss Rankin of Montana, on December 
1, 1941, providing for transportation home during furlough for non- 
commissioned officers and other enlisted men on active military service 
in the land forces of the United States. 


Petroleum and Petroleum Products 


S. 2066—Introduced by Senator Connally of Texas, on November 
24, 1941, to make permanently effective the Act regulating interstate and 
foreign commerce in petroleum and its products. 


Pipe Lines 


S. 1979—Introduced by Senator O’Daniel of Texas, on October 13, 
1941 to amend the act entitled ‘‘An Act to facilitate the construction, 


extension, or completion of interstate petroleum pipe lines related to 
national defense and to promote interstate commerce,’’ approved July 30, 
1941. 

[Would prohibit the use of any pipe line constructed under such Act 
for the transportation or distribution of natural gas. ] 

H. Res. 310—Introduced by Mr. Vinson of Georgia, on October 7, 
1941, relating to the need and feasibility of establishing crude oil pipe 
lines from the Texas, Oklahoma, Arkansas, Mississippi, and Louisiana oil 
fields to the Atlantic Seaboard. 


Railroad Retirement Act — Amendments 


S. 1978—Introduced by Senator Hatch of New Mexico, on October 
13, 1941, to preserve for persons who serve in the military or naval forces 
during the present emergency benefits under the Social Security Act, as 
amended, and under the Railroad Retirement Act of 1937, as amended, 
to provide unemployment-compensation allowances for such persons, and 
for other purposes. 

H. R. 5823—Introduced by Mr. Hare of South Carolina, on October 
14, 1941, to amend an Act to establish a retirement system for employees 
of carriers subject to the Interstate Commerce Act, and for other pur- 
poses. 
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Rivers and Harbors 


H. R. 5993—Introduced by Mr. Mansfield of Texas on November 
10, 1941, authorizing the construction, repair, and preservation of cer- 
tain public works on rivers and harbors, and for other purposes. 
[Omnibus Rivers and Harbors Bill.] 


Shipping 
H. R. 6001—Introduced by Mr. Oliver of Maine, on November 10, 
1941, to authorize the United States Maritime Commission to prescribe 
consignment and handling arrangements with respect to certain articles 
exported from the United States, and for other purposes. 


Taxation 


H. R. 6012—Introduced by Mr. Johnson of Oklahoma, on November 
12, 1941, to repeal section 3540 of chapter 33A of Public Law Numbered 
250, Seventy-seventh Congress. 

[Would repeal use tax on motor vehicles and boats.] 





Meetings of Regional Chapters 


Chicago Chapter 
C. W. Stadell, Chairman, T. M., Illinois Coal Traffic Bureau, 307 
North Michigan Avenue, Chicago, Illinois. 
Meets: 12.15 P. M. First Friday of each month at the Traffic Club 
Rooms of the Palmer House. Chicago. 


District of Columbia Chapter 

John R. Turney, Chairman, 1001-15th St., N. W., Washington, D. C. 

Meets: 12.30 P. M. Third Tuesday of each month, Hay-Adams 
House, Washington, D. C. 

Out-of-town members are invited to attend the luncheons of the 
D. C. Chapter when in Washington. However, notice of such intention 
must be transmitted to the Executive Secretary by 10:30 of the day of 
the luncheon so that reservation can be made. 


Metropolitan New York Chapter 
A. C. Welsh, Chairman, 66 Court St., Brooklyn, N. Y. 
Meets: (The date and place of meetings announced by notice). 
Minneapolis Chapter 
(Ninth District Chapter) 


George H. Shafer, President, G. T. M., Weyerhaeuser Sales Com- 
pany, First National Bank Building, St. Paul, Minnesota. 


Meets: 6:00 P. M. Second Tuesday of each month, Y. M. C. A., Min- 
neapolis. 


Pittsburgh Chapter 


Joseph C. Beck, Chairman, A. G. T. M., Gulf Retining Company, 
Gulf Building, Pittsburgh, Pennsylvania. 

Meets: 7:30 P. M. Last Monday of each month, Traffic Club of 
Pittsburgh, Hotel William Penn. 


San Francisco Chapter 


W. G. Stone, Chairman, Chamber of Commerce, 917-7th St., Sacra- 
mento, California. 


Meets: Palace Hotel, San Francisco, California—quarterly. 


N. B.: Each member shall be designated as a member of one of sixteen terri- 
torial districts into which the United States is divided by the Interstate Commerce 
Commission for the administration of the Motor Carrier Act. Unless a member, by 
written notice to the Secretary, signifies his intention to be known as a member of 
_ other district, he shall automatically be a member of the district in which he 
resides. 

Members within each of the several districts may at their own expense, with the 
approval of the vice-president of the district, organize and maintain district and local 
chapters which may send delegates to annual or other meetings of the Association. 
Such chapters must conform to the constitution and by-laws of the Association, 
provided, however, that membership in the Association of Interstate Commerce 
Commission Practitioners shall be deemed a condition precedent to membership in 
any chapter. (Constitution—Section 5, Article 1V) 

(Sample charter, i.e.. that of the District of Columbia Chapter, will be found on 
pages 120-122 of December, 1939 JournaL) 
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List of New Members * 


David S. Browder, (B), T. M., Pennsyl- 
vania-Dixie Cement Corp. 60 East 
42nd Street, New York, N. Y. 


Alfred E. Deshell, (B) T. M., Spector 
Motor Service, Inc., 613 West 29th 
Street, New York, N. Y. 


Emerson B. Evans, (A) Public Utilities 
Commission, State Office Building, 
Denver, Colorado. 

Solomon Freedman, (A) Market Street 
Nat'l. Bank Bldg., Philadelphia, Pa. 


James F. Hynan, (A) 100 North LaSalle 
Street, Chicago, Illinois. 


W. Reginald Jones, (A) Grove Street 
Pier, Oakland, California. 


Archibald Kreiger, 
Street, Paterson, 


Ralph E. Lum, (A) 605 Broad Street, 
Newark, N. J. 


Starr Thomas, (A) A. T. & S. F. Ry. Co., 
114 Sansome Street, San Francisco, 
California. 


Max O. Truitt, (A) 1626 K. Street, N. 
W., Washington, D. C. 


Yy 20 Hamilton 


* Elected to Membership December, 1941, and January, 1942. 


Reinstated As Members 


Oberg Pederson, (B) 1550 Hamlin St. 
N. E., Washington, D. C. 


Stephen D. Rice, (B) Mississippi Valley 
Barge Lines, Washington, D. C. 





Association of 
Interstate Commerce Commission 
Practitioners 


APPLICATION FOR MEMBERSHIP 





hereby make 
(Please print) 


application for membership in the Association of Practitioners Before the Interstate 
Commerce Commission. 


|. My office address is 














3. 1 was admitted to practice before the Interstate Commerce Commission, 


a), 
under I-b, Paragraph (b), of the Rules of Practice of the Commission, by certificate 


and order dated a. and am now a member in good 
standing of the bar of that Commission. 





4. (For those admitted under Paragraph (a) ). I was admitted to practice as an 
attorney at law by the 





|. (For those admitted under Paragraph (b) ). My occupation is 


, and I am employed by, or am affiliated 











(Signature of Applicant) 
Application not accepted unless accompanied by check. Annual dues, includ- 


ing Journat, $6.00. If application is filed between October Ist, and March 
31st, $6.00. If filed between March 3ist and September 30th, $3.00. 








